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Thank you for textual and 
technical assistance! 

Geoffrey B. Fehling, Esquire
Hunton, Andrews, Kurth, 

Washington, D.C.
And

Denise Lavariere
Case Administrator

U.S. Bankruptcy Ct., E.D. Pa.

PROFESSIONALISM
COULD HELP YOU AVOID 9011 SANCTIONS, 
BUT IT WILL DEFINITELY HELP TO AVOID 

IRRITATING YOUR OPPONENT AND, MORE 
IMPORTANTLY, THE JUDGE.

DO NOT  .  .  .

“Professionalism” could help you avoid 9011 sanctions, but it will definitely help avoid irritating your opponent and, more importantly, the judge.
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PROFESSIONALISM

Of course, every 
observation that 
follows is peculiar to 
me. Other judges may 
find that items I 
dismiss are required; 
and other judges may 
find that items I 
demand are repulsive. 
Know your court; 
know your judge.

Professionalism

A short time ago, I was struck by a pro se party’s concluding 
remarks and actions in a hearing. The gentleman stood up and 
turned to the attorney for the opposing party. I feared that I 
might have to push the panic button to call security officers 
into my courtroom. But then the gentleman smiled, walked 
over to the attorney, said thank you, and shook his hand.
That pro se litigant exhibited professionalism at its finest. But 
it is only occasionally evident between and among members of 
our noble profession.
How many times have you exhibited that kind of 
professionalism?
How many times have you acted in what might be called an 
unprofessional manner and rationalized it as required by your 
obligation to zealously represent your clients?
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Professionalism

Try to be good; not bad or ugly :

DO  NOT  .  .  .

Professionalism
I will take a few minutes of 
your time to go over some 
issues that should not need 
to be addressed. I, and 
probably most judges, are in 
a unique position to see 
many, many lawyers appear 
before us each week and at 
times, we witness “The 
Good, the Bad, and the 
Ugly.”
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PROFESSIONALISM  -- DO NOT   .   .   .

Be anything like two FL 
lawyers who 
orchestrated the DUI 
arrest of a lawyer they 
didn’t like. They used a 
“flirtatious paralegal” 
(term used in original 
story), wine/liquor, and 
a friend in the Tampa 
Police Dept. The 
lawyers were disbarred 
and the cop was fired. 
Don’t know what 
happened to the 
paralegal.

PROFESSIONALISM – DO NOT  .  .  .

Be like the Colorado 
attorney with a Colorado 
client who exchanged 
emails with an attorney 
in Minnesota to try to 
settle a matter.

The Minnesota Supreme 
Court ruled that his 
conduct constituted the 
unauthorized practice of 
law in Minnesota and 
sanctioned him.

WHAT ? ! ? ! ? ! ? ! ? !

In re Charges of Unprof ’l
Conduct in Panel File No. 
3902 (August 31, 2016).
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PROFESSIONALISM

Wait! Wait a moment! 
Hold everything. Whose 
cell phone just beeped, 
dinged, rang, chimed, 
etc.? 

DO NOT . . .

Fail to turn off your cell 
phones, lap tops, etc., 
upon entering Court. 
Or, at least, mute it.

OK – maybe the judge 
will be angry.

PROFESSIONALISM – DO NOT   .   .   .

Tell your client that, 
for any reason, the 
Judge will be angry 
with them if they do 
or do not do 
something. Make 
no statement about 
any judge in 
reckless disregard 
of truth. Do not use 
the judge as a 
scapegoat.
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Professionalism  -- Do Not . . .

File an objection to 
a motion and then 
fail to appear at the 
hearing without 
letting opposing 
counsel know. Do 
not delay or burden 
any person without 
substantial 
purpose.

PROFESSIONALISM – DO NOT  .  .  .

Be late!
Better that you’re 
30 minutes early 
than 5 minutes 
late!
You’re wasting the 
time of the Court, 
the other side, and 
all others in the 
courtroom.
AT LEAST –
APOLOGIZE!
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PROFESSIONALISM  -- DO NOT  .  .  .

Rely solely (or even 
a great deal) on your 
clients for necessary 
information.

Remember, your 
client either filed 
for bankruptcy 
protection or 
loaned money to 
someone who did.

Trust. But verify.

Professionalism - Do Not  .  .  .

Fear (or 
strategically 
avoid?) talking 
with counsel 
representing 
your client’s 
opponent. 
NOTE: Counsel 
is not YOUR
opponent.
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PROFESSIONALISM – DO NOT  .  .  .

Forget to explain why 
you need expedited 
consideration. What 
is the difficulty 
requiring expedited 
consideration? Did 
you cause the need 
by delaying filing of 
some request for 
relief? Did your 
client or some other 
(often real estate) 
person cause the 
delay?

Why the hurry?

PROFESSIONALISM – DO NOT  .  .  .
File an ex parte motion 
asking for expedited 
consideration without, at 
very least, previously or at 
least simultaneously 
calling opposing counsel 
by telephone and serving 
counsel in advance by 
email or fax. How can that 
possibly be professional or, 
worse, not violate rules of 
ethics. Service on 
opposing parties by mail 
or courier (even overnight) 
for a hearing that is 
requested immediately is 
insulting. Service of an 
expedited matter by 
relying on BNC service to 
counsel also does not 
work.
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PROFESSIONALISM  -- DO NOT  .  .  .

Forget that most 
judges’ attitudes 
about disputes that 
counsel tells us 
“should” settle is . . .  
we have none. 
Counsel who 
recognizes and 
states that a matter   
“should” settle says 
it all – make it so. 
Or not. It’s up to 
counsel.

PROFESSIONALISM – DO NOT  .  .  .
Incorrectly serve contested 
motions and complaints. 
Service of adversary 
proceedings and contested 
matters is governed by 
Bankruptcy Rule 7004(b) 
& (h). No fax or email 
service is authorized by 
Rule 7004. OK to address 
it to an officer/agent 
without knowing the 
name. Use full addresses, 
including the person who 
entered appearance in the 
main docket or on the 
party’s claims. Service on 
FDIC-insured bank differs. 
Service on attorney if 
entered appearance might 
be sufficient. Service rules 
are tricky. If in doubt, 
serve everyone.
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PROFESSIONALISM – DO NOT  .  .  .

Forget that a debtor’s 
discharge may be 
compromised by prior 
or co-existing criminal 
convictions or guilty 
pleas. Be co-counsel 
with client’s criminal 
counsel in the wording 
of any plea deals. 
Educate (?) criminal 
defense counsel on 
discharge and the effect 
of guilty pleas in 
discharge litigation.

PROFESSIONALISM  -- DO NOT  .  .  .

Abuse a judge’s practice, 
in oral arguments, of 
giving great regard to 
oral certifications, 
stipulations, and 
presentations of counsel 
rather than having 
unnecessary hearings 
when no facts are in 
dispute. Do, or do not, 
know going into a 
hearing that you can 
stipulate to the facts.
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PROFESSIONALISM – DO NOT  .  .  .

Forget that judges 
absolutely, 
positively change 
their minds often 
about cases because 
of what comes out 
at a hearing, at oral 
argument, with 
briefs, or even after 
they have started 
writing a decision.

PROFESSIONALISM – DO NOT  .  .  .

Forget that a debtor’s 
discharge may be 
compromised by prior, 
co-existing, or future 
resolution of domestic 
relations disputes. Be 
co-counsel with family 
law counsel in the 
wording of any 
settlement stipulations. 
Educate (?) domestic 
relations counsel on 
discharge and the effect 
of settlement 
agreements in discharge 
litigation.
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PROFESSIONALISM  -- DO NOT  .  .  .
Mimic and copy the 
writings from some 
other source without 
fully understanding and 
VERY carefully editing 
to fit your (usually 
different) 
circumstances.

It might sound great, 
but does it fit your case?

PROFESSIONALISM – DO NOT  .  .  .

Ask: 

“Should I attend the hearing?”

“Must I attend the hearing?” 
(Different question!)

“May I attend by telephone?”

“Should I be at the hearing or 
attend by telephone?” (Again, very 
different questions!)

“Should I file a motion to do 
a-b-c?”

“ Should I schedule a hearing for  
x-y-z?”

These questions are inappropriate 
whether directed to the judge, the 
law clerk, the Clerk’s Office, or 
your next-door neighbor.
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PROFESSIONALISM  -- DO NOT  .  .  .

Ask for free and clear short sale 
unless you satisfy §363(f) and 
provide title search, reference to a 
current title search, or your 
personal certification of no 
unpaid, non-consenting lien-
holders.

Encumbrances? Gas, electric, and 
water right-of-ways, for example. 
You probably don’t want to satisfy 
encumbrances!

NOTE:  Satisfaction of §363(f)(5) 
may arise pursuant to In re Elliot, 
94 B.R. 343 (E.D Pa. 1988); In re 
Dulgerian, 2008 WL 2205323 
(Bankr. E.D. Pa. 2008).

NOTE: Bona fide dispute (possibly 
satisfying Section 363(f)(4)) if an 
adversary proceeding is at least 
started against the lienholder. 
Remember, of course, Rule 9011.

PROFESSIONALISM  -- DO NOT  .  .  .

Forget the stay of 
Rule 6004(h) for 
an expedited sale 
of real estate.

Do not close 
within 14 days 
after the order 
approving the 
sale.
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PROFESSIONALISM – DO NOT . . . 

Forget that pro se 
parties rightfully 
get every benefit 
of the doubt as 
required by 
District and 
Circuit Courts. 
Avoid 
frustration.

PROFESSIONALISM - DO NOT  .  .  .

Abrogate YOUR
responsibility for typos, 
correct captions, correct 
title of motion, correct 
prayer for relief, and 
appropriate language in 
your proposed order. It 
is NEVER your staff ’s 
fault. You lose cosmic 
points if you blame 
anyone in your firm but 
yourself.
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PROFESSIONALISM  -- DO NOT  .  .  .

Fail to remember that a 
hearing is a hearing is a 
hearing is a hearing –
with witnesses, evidence, 
testimony, exhibits, and 
all that neat law school 
type stuff. But, of course, 
a “hearing,” with 
testimony and exhibits, 
might not be required IF
all parties and the judge 
are OK with the lawyers’ 
offers/stips/statements 
of uncontested facts & 
exhibits.

PROFESSIONALISM – DO NOT  .  .  .

Forget that telephonic 
participation by you, your 
client, and your witness 
might be permitted, 
depending on the judge’s 
practices and procedures. 
But notice is probably 
required. Telephonic 
attendance in Court 
might not be limited to 
out-of-state or out-of-
town witnesses, parties, 
or counsel. Counsel 
fostering a telephonic 
appearance suffers from 
any technical or other 
glitches that might occur.
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PROFESSIONALISM  -- DO NOT   .   .   .

Treat an 
individual 
Chapter 11 as a 
large Chapter 
13 or you’ll be 
lucky to only 
have a pinched 
nose.

PROFESSIONALISM  -- DO NOT  .  .  .

File a Chapter 11 
case as an IFP.

A Ch 11 Debtor 
asking for IFP is 
an abomination 
against nature 
and deserves to 
be put out of its 
misery 
immediately.
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Thomas M. Horan 

Sovereign Citizens and Bankruptcy 

14th Annual Mid-Atlantic Bankruptcy Workshop 

August 4, 2018 

Resources for Study of Sovereign Citizens: 

• On Twitter, there are active accounts for people who study sovereign citizens and other 
extremist movements.  

o Mark Pitcavage, Senior Research Fellow, Anti-Defamation League, 
https://twitter.com/egavactip

o JJ MacNab, Fellow, George Washington University Program on Extremism, 
https://twitter.com/jjmacnab

• There also are serious studies of the sovereign citizen movement from a policy 
perspective 

o Sovereign Citizen Movement: an empirical study on the rise in activity, 
explanations of growth, and policy prescriptions, Brian S. Slater, available at 
http://scholarworks.uark.edu/cgi/viewcontent.cgi?article=3062&context=etd

o An Analysis of the Sovereign Citizen Movement: Demographics and Trial 
Behaviors, Stephen Garrett Smith, available at 
http://scholarworks.uark.edu/cgi/viewcontent.cgi?article=3062&context=etd

o Sovereign Citizens Movement, Southern Poverty Law Center, available at 
https://www.splcenter.org/fighting-hate/extremist-files/ideology/sovereign-
citizens-movement

o Without Prejudice: What Sovereign Citizens Believe, J.M. Berger, available at 
https://extremism.gwu.edu/sites/g/files/zaxdzs2191/f/downloads/JMB%20Soverei
gn%20Citizens.pdf

o Uncommon Law: Understanding and Quanitfying the Sovereign Citizen 
Movement, Michelle M. Mallek, December 2016, Thesis, Naval Postgraduate 
School, available at http://www.dtic.mil/dtic/tr/fulltext/u2/1031403.pdf
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o The Sovereign Citizen Denaturalization and the Origins of the American 
Republic, Patrick Weil, University of Pennsylvania Press, 2012, ISBN 
9780812222128 

o The Lawless Ones: The Resurgence of the Sovereign Citizen Movement, 2d Ed., 
Anti-Defamation League, available at 
https://www.adl.org/sites/default/files/documents/assets/pdf/combating-
hate/Lawless-Ones-2012-Edition-WEB-final.pdf

o A Cultural Topography of the Sovereign Citizens Movement: Are They a Terrorist 
Threat?, Piper Blotter Biery, available at 
https://digitalcommons.usu.edu/cgi/viewcontent.cgi?article=4584&context=etd

o Sovereign Citizens and Competency to Stand Trial, George F. Parker, Journal of 
the American Academy of Psychiatry and the Law Online June 2018, available at 
http://jaapl.org/content/46/2/167.full-text.pdf

o What is the Sovereign Citizen Movement, what do they believe and how are they 
spreading?, Matthew Sweeney, June 19, 2018, available at 
https://www.radicalisationresearch.org/guides/sweeney-sovereign-citizen-
movement/

• Resources from a law enforcement point of view 

o Sovereign Citizens: A Growing Domestic Threat to Law Enforcement, Federal 
Bureau of Investigation Counterterrorism Analysis Section, September 1, 2011, 
available at https://leb.fbi.gov/articles/featured-articles/sovereign-citizens-a-
growing-domestic-threat-to-law-enforcement

o Sovereign Citizens: An Introduction for Law Enforcement, Federal Bureau of 
Investigations Domestic Terror Operations Unit, available at 
http://www.mschiefs.org/wp-
content/uploads/2012/05/Sovereign_Citizens_Intro_For_LE.pdf
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