
2
01

5

America Now!

America Now!

Kevyn D. Orr, Moderator
Jones Day; Washington, D.C., USA

Alastair P. Beveridge
AlixPartners; London, United Kingdom

Mark Glengarry
Anchorage Capital Europe, LLP; Buckinghamshire, United Kingdom

Wouter Jongepier
BOEKEL; Amsterdam, Netherlands

Gaurav Malhotra
Ernst & Young; Illinois, USA

Miguel Sánchez Arbeo
AlixPartners; Madrid, Spain



ABI’s Flagship Publication

66 Canal Center Plaza • Suite 600 • Alexandria, VA 22314-1583 • phone: 703.739.0800 • abi.org

Join our networks to expand yours:  

© 2015 American Bankruptcy Institute All Rights Reserved.

Delivering Expert Analysis 
to Members
With ABI Journal Online:
• Read the current issue before it mails

• Research more than 10 years of insolvency articles

• Search by year, issue, keyword, author or column

• Access when and where you want – even on your mobile device

• Receive it free as an ABI member

Find the Answers You Need
journal.abi.org



American Bankruptcy Institute

11

ABI Panel Discussion 

23 October 2015   

Wouter Jongepier 



12

International Insolvency & Restructuring Symposium 2015

Corporate chart OGX/OSX (simplified) 
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Brazilian and Dutch  
Insolvency Proceedings – Timeline  

•  Dutch holding structure chosen for fiscal purposes - REPETRO Act 

 

•  OGX Brasil under court supervised restructuring 30 October 2013 
(Brazilian Judicial Recovery Proceedings) 

•  OSX Brasil in Brazilian Judicial Recovery Proceedings 11 November 
2013 

•  OSX Leasing Netherlands in bankruptcy proceedings 15 July 2015 
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OSX 1 Case Study 

•  USD PM facility with Lenders (banks syndicate) for financing of 
FPSO 1 

 

•  OGX concession – bare boat charter agreement with OSX 1  

 

•  Lender security amonst others Liberian law mortgage FPSO 1 and 
pledge on shares of OSX 1 

 

•  FPSO 1 designed production capacity is max 60.000 BOE per day, 
it is 271.75 meters in length and storage of up to 900,000 barrels 
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FPSO’s, DPU’s and Generators 
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FPSO – Connection to Seabed 
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OSX 1 Case Study 

•  OSX 1 in default – Lenders seek repayment through sale FPSO 1 

 

•  Sale of FPSO 1 outside of Brazilian territory is adviced – transfer to 
Norway 

 

•  Release of FPSO 1 to Norway requires additional financing: 

 

(i)  Decommissioning costs; related to disconnection of vessel 

(ii)  Abandonment costs; ANP guarantee for possible after-incurred 
(enviromental) costs 
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OSX 1 Case Study 

•  Decommissioning costs USD 14 mln 

  

•  Abandonment costs USD 54 mln in escrow 

 

•  Majority of costs financed by Lenders, part through excess sale 
proceeds (if any) 

 

•  Running costs (insurance, crew, maintanance, etc) 
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OSX 1 Case Study 

•  After agreement with ANP and termination of concession, FPSO 1 
needs to leave Brazilian waters imminently to avoid tax liability  

 

•  Consent bankruptcy trustee sought for additional security 

 

•  Note difference of approach Lenders to Bondholders in OSX 3 
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General Findings - Thusfar 

•  For Brazilian (lower) Courts, residual value of vessels and oil 
proceeds considered to form part of Brazilian Judicial Recovery 
proceedings, not the Dutch bankruptcy (“home cooking”); 

 

•  Even rights of mortgagee seem considered subordinated to 
Brazilian creditors; 

 

•  Lack of recognition of foreing bankruptcy proceeds may leave 
foreign assets exposed to recovery by creditors in that jurisdiction; 
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General Findings - Thusfar 

•  Enforcing security on FPSO’s requires considerable financial 
injection; 

 

•  From start escrow reservation for decommissioning / abandonment 
costs advisable. 
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