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ISSUES WITH DECEASED DEBTORS 

FRBP 1016:  
Death or incompetency of the debtor shall not abate a liquidation case under chapter 7 of the 
Code. In such event the estate shall be administered and the case concluded in the same 
manner, so far as possible, as though the death or incompetency had not occurred. If a 
reorganization, family farmer’s debt adjustment, or individual’s debt adjustment case is pending 
under chapter 11, chapter 12, or chapter 13, the case may be dismissed; or if further 
administration is possible and in the best interest of the parties, the case may proceed and be 
concluded in the same manner, so far as possible, as though the death or incompetency had 
not occurred. 
 

CHAPTER 7 

1. Did Debtor take financial management class? If not, need a motion to waive. 
2. Did Debtor pass away prior to 341? If no, then case continues as if debtor did not die, 

subject to # 1 above. If yes, then need motion to excuse attendance at 341.If a joint 
case, typically surviving spouse can testify for both at 341. If individual case, trustee may 
want someone familiar with debtor’s finances to testify if possible. Check with both 
interim trustee and US Trustee prior to the meeting. 

3. If Debtor signed petition but passed away before it was actually filed, they are not 
eligible to be a debtor. 

a. 11 USC 109(a) says only a person can be a debtor 
b. 11 USC 101(41) says the term “person” includes individuals, partnerships and 

corporations 
c. 11 USC 101(15) says the term “entity” includes person, estate, trust, 

governmental unit and the United States Trustee. 
d. Upon death (before filing) debtor ceases being a person and becomes an entity 

(estate) and is therefore ineligible. Check with US Trustee if you should file a 
motion to strike the petition or likely just file a motion to dismiss. 

 

CHAPTER 13 

1. Did Debtor take financial management class? If not, need a motion to waive. 
2. Did Debtor pass away prior to 341? If no, then case continues as if debtor did not die, 

subject to # 1 above. If yes, then may need motion to excuse attendance at 341. Check 
with Chapter 13 trustee. If a joint case, typically surviving spouse can testify for both at 
341. If individual case, trustee will likely file motion to dismiss unless there is a good 
reason not to 
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COLLECTION OF CASES ON DECEASED DEBTORS 

 

1. In re Estate of Brown, 16 B.R. 128 (Bankr. Dist of Columbia 1981) 

Probate estate is not permitted to be a debtor under the bankruptcy code. 

2. Matter of Jarrett, 19 B.R. 413, 6 C.B.C.2d 496 (Bankr. M.D.N.C. 1982) 

Debtor in confirmed chapter 13 plan died.  Administrator of the probate estate tried to convert the 
case to a chapter 7 so a trustee could liquidate the assets.  The probate estate was not a person 
therefore the case could not be converted to chapter 7. 

3. In re Estate of Whiteside by Whiteside, 64 B.R. 99 (Bankr. E.D. Cal. 1986) 

Decedents estate filed chapter 7.  Case dismissed. Not eligible to be a debtor. 

4. In re Spiser, 232 B.R. 669 (Bankr. N.D. Tex. 1999) 

Joint debtors file chapter 13.  Both debtors died prior to confirmation. Attorney converted case to a 
chapter 7. Six months later the case was reconverted to a chapter 13 and dismissed.  Hardship 
discharge not available since no plan had been confirmed. 

5. In re Goerg, 844 F. 2d 1562 (11th Cir. 1988) 

In a Section 304 proceeding for foreign insolvency proceedings, the Debtor need not be a person but 
may be a Decedent’s estate.  

6. In re Hamilton, 274 B.R. 266 (Bankr. W.D. Tex. 2001) 

Debtor died.  Case converted to chapter 7. Court ordered that only the P.R. can appear at the 341 
meeting and sign documents for the Debtor.  

7. In re Perkins, 381 B.R. 530 (Bankr. S.D. Ill. 2007) 

Debtor in confirmed chapter 7 case died.  Court found debtor’s case could continue.  Appears in the 
opinion that Debtor’s plan was modified after the Debtor died – not addressed in the opinion.  

8. In re Hancock, Case No. 08-11867-R (Bankr. N.D.Okla. 8/10/2009) (Bankr. N.D. Okla. 2009 

Debtor in confirmed chapter 13 plan died. Her attorney filed a notice of conversion to chapter 7 (after 
her death).  Chapter 7 Trustee objected.  Court did not address whether the case could be converted 
but found that conversion was not in the best interest of the creditors.  It was only in the best interest 
of Debtors heirs.  Conversion was stricken and the case was dismissed.  

9. In re Fuller, Case No. 05-18831 HRT (Bankr.Colo. 3/11/2010) (Bankr. Colo. 2010) 

Debtor in joint chapter 13 case with spouse died.  Husband continued to make the plan payments and 
completed the plan.  Deceased debtor granted a discharge under Rule 1016 as that is consistent with 
the further administration f the case.  
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10. In re Evans (Bankr. E.D. Mich. 2011) 

Joint chapter 13 case with a confirmed plan. Husband died.  Wife tried to convert the case to chapter 
7 on behalf of both debtors.  Court denied the conversion of the deceased debtor and dismissed him 
from the case. 

11. Estate of Gray v. McDermott (In re Estate of Gray) (E.D. Mich. 2011) 

Probate estate filed chapter 11. Probate estate is not permitted to be a debtor under the bankruptcy 
code. Case dismissed. 

12. In re Quint, Not Reported in B.R. (2012) 2012 WL 2370095 South Carolina 

Chapter 13 debtor in confirmed plan died. Court allowed Special Administrator to appear on behalf of 
the Debtor but had not decided whether the Special Administrator could convert the case to a chapter 
7.  

13. In re Shepherd, 490 B.R. 338 (Bankr. N.D. Ind. 2013) 

Chapter 13 Debtor with confirmed plan dies.  P.R. moves to substitute in and modify the plan. Both 
motions denied.  Only a debtor, trustee, or unsecured creditor may seek to modify a confirmed plan. 
Debtor not in need of a fresh start. 

Motion to substitute personal representative denied.  

Deceased debtor does not need a fresh start, P.R not permitted to substitute in and could not modify 
the plan.  

14. In re Harris (Bankr. E.D. Mich. 2013) 

Joint chapter 13 case with confirmed plan.  Husband died. Abut 8 months later a notice of conversion 
filed and a motion to excuse debtor’s appearance at 341 meeting.  Court found that deceased debtor 
could not convert to chapter 7. Dismissed deceased debtor from case.  Case remined in chapter 7. For 
spouse.  

15. In re Inyard, 532 B.R. 364 (Bankr. Kan. 2015) 

Chapter 13 debtor died after plan nearly completed. Motion for hardship discharge was filed by the 
administrator of the probate estate.  All elements satisfied and hardship discharge granted.  

16. In re Kosinski, Slip Copy (2015) 2015 WL 1177691 N.D. Illinois   

Chapter 13 debtor died after chapter 13 plan substantially completed.  Motion for hardship discharge 
allowed.  Motion was filed by Debtor’s Counsel.  Debtor’s non filing spouse financially unable to 
complete the plan.  

17. In re Fogel, 550 B.R. 532 (D. Colo. 2015) 

Chapter 13 Debtor died 3 months after case filed, just after case confirmed.  Debtor’s wife made the 
remaining payments on the plan. The PR requested a waiver of the financial management course so a 
discharge could be granted. Bankruptcy court dismissed the case. P.R.  filed an appeal.  Case 
remanded on issue as to whether further administration pursuant to bankruptcy Rule 1016 is possible 
and in the interest of the parties. 
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18. In re Shorter, 544 B.R. 654 (Bankr. E.D. Ark. 2015) 

Chapter 13 debtor died when chapter 13 plan was nearly completed.  Case met requirements for 
hardship discharge. Hardship discharge granted.  The Motion for the hardship discharge was filed by 
debtor’s attorney and the non-debtor spouse. 

19. In re Waring, 555 B.R. 754 (Bankr. Colo. 2016) 

Debtor filed joint chapter 13 case with his spouse but died 26 days later. Court dismissed the case as 
to the deceased debtor only.  No need for a fresh start for a deceased debtor. Also, because he died 
before a plan was confirmed, “further administration” of the case was not possible.  

20. In re Moore, Not Reported in B.R. Rptr. (2017) 2017 WL 4417582 N.D. Ohio 

Joint chapter 13 case.  Plan confirmed.  One debtor died. Spouse converted case for both debtors.  
Court severed the case, reconverted deceased debtor to chapter 13 and dismissed case. Deceased 
debtor cannot convert case to chapter 7. 

21. In re Marks, 595 B.R. 881 (Bankr. E.D. Mich. 2019) 

Debtor in chapter 13 case died.  P.R. filed motion to appear to represent the debtor in all bankruptcy 
proceedings. Two creditors objected. The motion was withdrawn and the case was dismissed. 

22. In re Sanford, 619 B.R. 380 (Bankr. E.D. Mich. 2020) 

Debtor died during a chapter 13 case with a confirmed plan substantially completed. Personal 
Representative requested hardship discharge.  Hardship discharge granted. 

23. In re Smith, 629 B.R. 934 (Bankr. S.D. Fla. 2021) 

Debtor in chapter 11 case died.  Debtor’s son and presumably P.R. filed a motion to convert to 
Chapter 13. Although Motion to convert to chapter 13 was granted, Chapter 13 Trustee filed motion 
to vacate since only a debtor can file a plan.  Conversion vacated and case went back to Chapter 11. 

24. In re Landau (Bankr. Kan. 2022) No. 20-21114-11 

Debtor passed away while in a subchapter V.  Case converted to Chapter 7. 
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wx�z}~�̄�y�̄z|x̄�y�x̄��~���x̄��̄z|x̄̄
wx�z}~̄w}x�̄�}z�

���������̄���������̄
 ¡¢̄£¥¥¦̄§ ¥̄̈§¡¦©ª¦«̄
¬­®¢§¥¥̄ª¦̄§ ¥̄�¥�¡­�̄
�ª�ª¦¡«¥̄	
̄§ ¥̄�ª¢§­ª�§̄
	
̄�¥�̄�¥­¢¥
̄¢ª¦�¥̄
�����̄�­ª	­̄§	̄ ¥­̄
¡��	ª¦§�¥¦§̄¢ ¥̄
­¥�­¥¢¥¦§¥©̄ª¦¢§ª§®§ª	¦¡�̄
�¥¦©¥­¢̄¡¦©̄©¥£§	­¢̄ª¦̄
£¡¦�­®�§�
̄¡¦©̄	§ ¥­̄
¡�§ª	¦¢�̄̈̄ ¥̄�¥�§®­¥¢̄
¡¦©̄�	©¥­¡§¥¢̄�¡¦¥�¢̄
	¦̄¡̄�	�¡�̄¡¦©̄¦¡§ª	¦¡�̄
�¥�¥��̄�¢�̄�­¥¥¦£¥­«̄
¡�¢	̄¢ª§¢̄	¦̄§ ¥̄�	¡­©̄
	
̄�ª­¥�§	­¢̄	
̄§ ¥̄
�¡§ª	¦¡�̄�¡§¡̄�¥¦§¥­�

�� !"# ̄%!�̄!&�'%̄()*+"**'(,̄� '̄('-� ̄

!/̄)%+!01'�'%+2̄!&̄-̄('3�!/̄+-%̄3/)%#̄

-̄4")+5̄'%(̄�!̄-̄6 -1�'/̄78̄3-%5/"1�:

+2̄+-*';̄<'3�!/̄-��!/%'2*̄-/'̄"*"-��2̄

-0!%#̄� '̄�-*�̄�!̄=%(̄!"�̄> '%̄)�̄

+!0'*̄�!̄('-� ;̄? '� '/̄2!"̄/'1/'*'%�̄-̄('3�!/,̄+/'():

�!/̄!/̄-̄6 -1�'/̄78̄@�-%()%#̄A/"*�'',̄)�̄)*̄)01!/�-%�̄�!̄

'*�-3�)* ̄1/!�!+!�̄&!/̄-((/'**)%#̄� '̄)**"'*̄!&̄('-� ̄!/̄

)%+!01'�'%+2̄!&̄-̄('3�!/;̄A '̄�)0)%#̄!&̄� '̄('-� ̄!/̄

)%+!01'�'%+2̄0-2̄)01-+�̄� '̄+ !)+'*̄#!)%#̄&!/>-/(̄

-*̄>)��̄� '̄1!*)�)!%̄!&̄� '̄1-/�)'*̄-&�'/̄-̄('-� ̄!/̄)%:

+!01'�'%+2̄=%()%#̄)%̄-̄*�-�'̄+!"/�̄-+�)!%̄B'/*"*̄� '̄

3-%5/"1�+2̄+-*';

C'&!/'̄#!)%#̄(!>%̄-%2̄1-� ,̄'*�-3�)* )%#̄&-0)�)-/:

)�2̄>)� ̄� '̄*�-�'̄�->̄/'#-/()%#̄'*�-�'*̄-%(̄)%+!01':

�'%+2̄)*̄)01!/�-%�;̄A21)+-��2,̄-&�'/̄-̄('-� ̄-%̄'*�-�'̄

)*̄'*�-3�)* '(̄-*̄-%̄'%�)�2̄� /!"# ̄*"//!#-�'E*̄+!"/�̄

> '/'̄� '/'̄)*̄-̄>)��;̄? '� '/̄!/̄%!�̄� '/'̄)*̄-̄>)��̄)*̄

-%̄)01!/�-%�̄&-+�!/;̄F%'̄0"*�̄('�'/0)%'̄� '̄)01-+�̄

!&̄-̄('-� ̄> '/'̄� '/'̄)*̄-̄>)��̄B'/*"*̄)%�'*�-+2;̄?)� ̄

-̄>)��̄� '/'̄0-2̄3'̄0!/'̄+�-/)�2̄-*̄-%̄'G'+"�!/̄!/̄
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Faculty
Nathan E. Curtis is a supervising attorney at Geraci Law L.L.C. in Chicago and has filed or reviewed 
more than 10,000 consumer bankruptcy cases. His duties include detailed review of complicated chap-
ter 7 and 13 matters, including litigation and appeals. Mr. Curtis is a member of the Illinois State Bar 
Association and ABI. After serving a two-year term as a member of the Northern District of Illinois 
Bankruptcy Court Liaison Committee, he served a four-year term on the Executive Committee for the 
Chicago Bar Association’s Bankruptcy and Reorganization Committee, including as chair in his final 
year. Mr. Curtis is a member of the advisory board for the ABI’s Hon. Eugene R. Wedoff Chicago Con-
sumer Bankruptcy Conference. He has also spoken at the Chicago Bar Association’s monthly meet-
ings, as well as at its annual Consumer Seminar. Mr. Curtis received his undergraduate degree from the 
University of Illinois and his J.D. from the John Marshall Law School.

Kathleen A. McCallister is the Standing Chapter 13 Trustee for the District of Idaho in Meridian. 
The office serves chapter 13 debtors in Eastern and Southern Idaho, as well as in Malheur County, 
Ore.

Hon. David M. Warren is Chief U.S. Bankruptcy Judge for the Eastern District of North Carolina 
in Raleigh, initially appointed on Oct. 4, 2013. He also serves as an adjunct professor at the Norman 
A. Wiggins School of Law at Campbell University and as a guest lecturer at the Wake Forest Uni-
versity School of Law. Before taking the bench, Judge Warren was a partner at Poyner Spruill LLP 
in Raleigh and Rocky Mount, N.C., for over 27 years and concentrated his practice in the areas of 
bankruptcy and commercial law. He also served on the Panel of Chapter 7 Bankruptcy Trustees for 
the Eastern District of North Carolina for 24 years and is a past chair of the Bankruptcy Law Section 
of the North Carolina Bar Association. Judge Warren served on the Local Rules Committee for the 
U.S. Bankruptcy Court for the Eastern District of North Carolina for more than 10 years and served 
as chair for more than seven years. Judge Warren is Board Certified in Business and Consumer 
Bankruptcy Law by the North Carolina State Bar Board of Legal Specialization and the American 
Board of Certification. He received his B.A. cum laude from Wake Forest University and his J.D. 
from the Wake Forest University School of Law, after which he clerked for the late Hon. Thomas M. 
Moore, who co-drafted legislation that became chapter 12.




