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2018 SOUTHEAST BANKRUPTCY WORKSHOP

MODEL CHAPTER 13 PLAN

▪ Rule 3015.1 allows districts to adopt a Local 
Form for a plan filed in a chapter 13 case, 
subject to a number of restrictions that ensure 
the district’s retention of the key content of the 
Official Form.  

4

MODEL CHAPTER 13 PLAN

▪ Rule 3015 provides that if there is an Official Form for a 
plan filed in a chapter 13 case, that form must be used 
unless a Local Form has been adopted in compliance 
with Rule 3015.1 

▪ Rule 3015 further provides that nonstandard provisions 
are effective only if included the appropriate designated 
section of the form  
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MODEL CHAPTER 13 PLAN
▪ Additional Requirements in “Opt-Out” districts:
• The Local Form must contain separate paragraphs for 

o Curing any default and maintaining payments on a claim secured by the debtor’s principal 
residence

o Paying a domestic support obligation

o Paying a claim under the “hanging paragraph” related to motor vehicles, and 

o Surrendering property that secures a claim with a request that the automatic stay and co-
debtor stay be terminated as to the surrendered collateral  

• The Local Form must contain a final paragraph for

o The placement of nonstandard provisions, along with a statement that any nonstandard 
provision placed elsewhere in the plan is void, and 

o Certification by the debtor’s attorney or by an unrepresented debtor that the plan contains 
no nonstandard provisions other than those set out in the final paragraph.

6

MODEL CHAPTER 13 PLAN
▪ However, even in “Opt-Out” districts:
• The Local Form must be uniform across the district, adopted only after 

public notice and an opportunity for public comment

• Each paragraph must in the Local Form must be numbered and labeled in 
boldface type with a heading stating the general subject matter of the 
paragraph

• The Local Form must include an initial paragraph for the debtor to 
indicate that the plan does or does not

o Contain any nonstandard provision

o Limit the amount of a secured claim based on a valuation of the collateral for 
the claim, or 

o Avoid a security interest or lien  

5
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MODEL CHAPTER 13 PLAN
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MODEL CHAPTER 13 PLAN
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MODEL CHAPTER 13 PLAN
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MODEL CHAPTER 13 PLAN
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MODEL CHAPTER 13 PLAN
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MODEL CHAPTER 13 PLAN
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MODEL CHAPTER 13 PLAN
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MODEL CHAPTER 13 PLAN
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MODEL CHAPTER 13 PLAN
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NON-STANDARD PROVISION POTLUCK
TRUSTEE PERSPECTIVES – QUESTIONABLE INGREDIENTS

▪ Upon completion of payments to secured creditor according to this plan, 
the creditor shall turn over vehicle title to the debtor. 

▪ The trustee will continue to pay secured creditor after an order granting 
relief from stay has been entered, unless an order of the Court directs 
trustee to cease payments.  

▪ If any creditor addressed in this plan obtains an order granting relief from 
stay the Trustee shall discontinue all payments to that creditor.  

▪ Valuation of secured claim of government entity in this plan will not be 
effective until Bankruptcy Rule 3012(c) is complied with.

▪ If 910 creditor’s proof of claim is filed for less than scheduled amount of 
claim, Trustee shall pay the lesser amount.  

▪ If relief from stay is granted to secured creditor post-confirmation, 
balance of any claim shall be treated as general unsecured claim.  

20

MODEL CHAPTER 13 PLAN
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NON-STANDARD PROVISION POTLUCK
TRUSTEE PERSPECTIVES – DO NOT TRY THESE AT HOME

▪ If debtor’s case is dismissed or converted after confirmation of this plan, prior to 
payment of funds to the debtor the trustee will pay balance of attorney fees, in 
accordance with the assignment contained in fee agreement between debtor and 
debtor’s attorney. 

▪ Upon confirmation of the Chapter 13 plan, the real property located at [ADDRESS] 
shall be surrendered to [MORTGAGE CREDITOR] in full satisfaction of its claim, 
and the property shall vest in the creditor.

▪ The debtor has applied for a loan modification with [MORTGAGE CREDITOR].  
Therefore, pre-petition arrearages owed to this creditor will not be paid by the trustee 
but will be paid as part of the loan modification.  If the modification is approved the 
debtor will file a modified plan within 60 days reflecting the modified loan terms.  If 
the modification is not approved, debtor will file a modified plan within 60 days of 
denial to either sell or surrender the collateral, or to provide for payment of all pre-
and post-petition arrears.  

22

NON-STANDARD PROVISION POTLUCK
TRUSTEE PERSPECTIVES – ADD A GRAIN OF SALT

▪ Debtor’s attorney shall receive $[AMOUNT] from the first funds 
available upon confirmation. 

▪ Debtor plans to sell or refinance real property located at [ADDRESS] 
within six months of confirmation and will pay [MORTGAGE 
CREDITOR] in full from proceeds. 

▪ Car that serves as collateral to [CREDITOR] will be paid outside the 
plan by a third party. 

▪ Student loans will not be paid by trustee.  Said loans are in forbearance.

▪ No allowed claim by [CREDITOR] will be provided for in this plan, and 
Trustee will not make distribution to this creditor.  

▪ The interest accruing on [STUDENT LOAN] will be discharged at the 
end of this case.   

21
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NON-STANDARD PROVISION POTLUCK
DEBTOR PERSPECTIVES

▪ The deficiency claim of Ally Financial secured by a surrendered 2012 
Nissan Maxima shall be allowed as provided in provision 9 above, but the 
amount of the deficiency claim shall be limited to and capped at the 
difference between the debt at the time of the filing and the NADA value 
of $13,100.00 for which the vehicle is being surrendered. Santander 
Consumer USA, Inc. v. Brown (In re Brown, 2014 WL 1245266 (11th Cir. 
March 27, 2014).

▪ The IRS has categorized Debtor’s case as “Case Closed-Currently Not 
Collectible” and as a result they have temporarily closed her collection 
case. Given that Debtor will not receive a discharge, Debtor proposes that 
the IRS Claim not be paid under the plan.

24

NON-STANDARD PROVISION POTLUCK
DEBTOR PERSPECTIVES

▪ Debtor shall pay to the Trustee the tax refunds for the first three 
years.

▪ The Motorhome shall be surrendered in full satisfaction of the 
debt owed to the secured creditor

▪ All income tax refunds received by the Debtor during the term 
of this Chapter 13 Plan have been dedicated to the Plan. The 
available income reflected in the schedules includes the refund 
or earned income credit, which will make the plan feasible.

23
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NON-STANDARD PROVISION POTLUCK
DEBTOR PERSPECTIVES

▪ Notwithstanding the date of filing of any proof of claim or its 
classification in the Schedules, all objections to proofs of claim shall be 
reserved and can be pursued after confirmation of the plan.

▪ In the absence of objection and court order, any arrearage amount 
proposed to be cured shall be controlled by the proof of claim rather than 
the estimated amount specified in the plan.

▪ Proofs of claim filed by creditors whose collateral is being surrendered 
pursuant to paragraph 3.6 shall amend their proof of claim within 120 
days after confirmation of the plan to reflect any deficiency balance after 
disposition of the collateral. If the proof of claim is not amended within 
that time period, the claim shall be treated as unsecured and paid 0%.

26

NON-STANDARD PROVISION POTLUCK
DEBTOR PERSPECTIVES

▪ Upon granting of a discharge in this case, all secured creditors that 
were paid through the plan shall promptly release all collateral held 
as security on loans, and shall promptly release and/or satisfy all 
security deeds, security agreements, UCC filings, judgment liens, 
titles and/or any other lien claim of any kind against property of the 
debtor. This paragraph shall in no way apply to mortgages and/or 
secured debts that are not paid through the Chapter 13 Plan.

▪ Titles to 2017 CRV and 1997 Mercury Grand Marquis to be 
released upon discharge of the case.

25
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NON-STANDARD PROVISION POTLUCK
DEBTOR PERSPECTIVES

▪ Reject GAP Insurance & Service/Maintenance contracts on all vehicles 
unless otherwise specified.

▪ Collateral being paid for by the debtor does not revest upon confirmation.

▪ Any other allowed secured claim provided for by this plan shall retain the 
lien securing such claim: However, within thirty (30) days of either (a) 
completion of the payment of the underlying debt as determined under 
nonbankruptcy law, or (b) discharged from bankruptcy (whichever shall 
occur first), the holder (with the exception of tax liens) shall release its lien 
and return any title documents to the owner as listed on the certificate of 
title (unless there is a joint owned not protected by bankruptcy). 

28

NON-STANDARD PROVISION POTLUCK
DEBTOR PERSPECTIVES

▪ Pursuant to 11 USC 522(f) and any other applicable statute, all holders of 
liens other than long term debt, including but not limited to A & A 
Finance, Rainey Finance shall cancel said liens within 15 days following 
notification of Debtor’s Discharge.

▪ Debtors request to have payroll deduction.

▪ Upon discharge, all federal and state tax liens shall be canceled and 
avoided. The Internal Revenue Service and/or Georgia Department of 
Revenue shall issue a release of any lien imposed with respect to any pre-
petition tax owed and shall cause such liens to be canceled by directing the 
clerk of court of the county to cancel such liens with 15 days notice.

27



AMERICAN BANKRUPTCY INSTITUTE

255

NON-STANDARD PROVISION POTLUCK
DEBTOR PERSPECTIVES

▪ Debtors will continue to pay all pre and post debt to Alabama Power.

▪ Debtor shall increase payments from $500.00 per month to $740.00 per 
month in June 2019 at which time the rent-to-own contract with Best Way 
Rental shall be paid in full.

▪ Debtor will be applying for Interest Rebate from DSO due to his 11 years 
of deductions from his SSD check for payments toward his arrears.

▪ Debtor will pay all pre and post-petition electric service charges in lieu of 
posting a deposit under 11 USC 366 and acknowledges that 362 will not 
prohibit collection by APCO.

30

NON-STANDARD PROVISION POTLUCK
DEBTOR PERSPECTIVES

▪ Objections to Claims -- Debtor(s) may file post-confirmation objections to 
claims for any reason, including, but not limited to, objections which 
challenge the validity, perfection or avoidability of a lien or objections to 
the amount of a claim based on the value of the property securing the 
claim.

▪ Student loan claims shall not be funded by the Chapter 13 trustee.

▪ Debtor’s student loans shall be deferred throughout the term of the 
bankruptcy. When Debtor’s student loans do not remain in deferment, they 
will be repaid directly by Debtor.

▪ Student Loan survives the plan.

29
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2018 SOUTHEAST BANKRUPTCY WORKSHOP

NON-STANDARD PROVISION POTLUCK
DEBTOR PERSPECTIVES

▪ Debtor understands the following: 

(1) The obligations set forth in the plan, including the amount, method, 
and timing of payments made to the Trustee or directly to creditors; 

(2) The consequences of any default under the Plan; and 

(3) That debtor(s) may not agree to sell or sell property, employ 
professionals, incur debt (including modification of debt), or request or 
agree to mortgage modification or other loss mitigation during the 
pendency of the case without the advance authorization of the 
Bankruptcy Court. 

32

NON-STANDARD PROVISION POTLUCK
DEBTOR PERSPECTIVES

▪ The Debtor is not seeking a discharge of this debt or attempting to alter any 
rights of the subject creditor; the debt is not provided for by this plan; 
payments of the debt shall not be considered payments under the plan; 
nonpayment of the debt shall not constitute a default under the plan; and 
the Chapter 13 Trustee shall have no duty to supervise payment of the debt.

▪ Debtor contends that Ally Financial and Credit Acceptance have already 
either repossessed their vehicles. To the extent that they have not, Debtor 
proposes to surrender any interest that he has in the subject collateral in 
full satisfaction of each creditor’s claim.

31
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NON-STANDARD PROVISION POTLUCK
DEBTOR PERSPECTIVES

▪ Debtor understands the following: (1) The obligations set forth in the plan, 
including the amount, method and timing of payments made to the Trustee 
or directly to creditors; (2) The consequences of any default under the 
Plan. 

▪ The confirmation of this plan may determine the character (secured, 
unsecured or priority), amount and timing of distribution of creditor’s 
claim regardless of proof of claim filed. If a creditors objects to a claims 
treatment under the plan, the creditor must timely object to confirmation.

34

NON-STANDARD PROVISION POTLUCK
DEBTOR PERSPECTIVES

▪ Confirmation of this plan does not bar a party in interest from any actions 
discovered from the documentation, or lack thereof in a proof of claim. 
The debtor specifically reserves any currently undiscovered of future 
claims, rights or causes of action the debtor may have, regarding the issues 
not specifically addressed or determined by the plan, against any creditor 
or other party in interest including, but not limited to, violations of 
applicable consumer protections codes and actions under 11 USC 542, 543, 
544, 547 and 548.

33
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NON-STANDARD PROVISION POTLUCK
DEBTOR PERSPECTIVES

▪ The “effective date of the plan” shall be the earlier of the date the plan is 
confirmed or 90 days following the initial date of the 341 Creditors 
Meeting.

▪ Debtors to resume monthly contract payments direct to Bayview after 
completion of plan.

▪ Debtor reserves the right to seek loss mitigation or modification of the 
mortgage loan using the Portal procedures described in Chambers 
Guidelines during the bankruptcy case.

36

NON-STANDARD PROVISION POTLUCK
DEBTOR PERSPECTIVES

▪ Valid Non-Purchase Money Security Interest in household goods and/or 
tools of trade will be valued at $300 each as if set forth and included in 
Section 3.3. All references to payment amounts in this document represent 
average estimated payments, subject to the filing of a valid Proof of Claim, 
possible objections thereto, and the Chapter 13 Trustee’s customary 
distribution process.

▪ Attorney fees to be paid as provided in the Local Bankruptcy Rules.

35
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NON-STANDARD PROVISION POTLUCK
DEBTOR PERSPECTIVES

▪ Debtor is specifically rejecting as an executory contract any prior 
authorization, either in writing, verbally expressed or implied, to contact 
the debtor by way of his or her cell phone. Such contact includes but is 
not limited to cell phone calls, text messages, voice mail messages, silent 
voice mail messages, or any form communication by cellphone or 
otherwise. These provisions are incorporated and made a part of the 
Chapter 13 plan and thus apply to all parties in interest with such 
provisions or who claim authority by contract, assignment, power of 
attorney, agency or otherwise to contact or attempt to contact by way of 
their respective wireless telephones or cell phones or land lines.

38

NON-STANDARD PROVISION POTLUCK
DEBTOR PERSPECTIVES

▪ Mortgage lender understands this case is an unusual case in that the bulk 
of the arrearage claim will not begin being distributed to them till after the 
18th month. Debtor’s Schedule I states she believes the ex-husband is 
waiting on a disability claim to be settled.

▪ All contractual provisions regarding arbitration or alternative dispute 
resolution are rejected in connection with the administration of this 
Chapter 13 case.

37
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NON-STANDARD PROVISION POTLUCK
DEBTOR PERSPECTIVES

▪ Debtor’s attorney shall receive $[AMOUNT] from the first funds available 
upon confirmation. 

▪ Debtor plans to sell or refinance real property located at [ADDRESS] 
within six months of confirmation and will pay [MORTGAGE 
CREDITOR] in full from proceeds. 

▪ Car that serves as collateral to [CREDITOR] will be paid outside the plan 
by a third party. 

▪ Student loans will not be paid by trustee.  Said loans are in forbearance.

▪ No allowed claim by [CREDITOR] will be provided for in this plan, and 
Trustee will not make distribution to this creditor.  

▪ The interest accruing on [STUDENT LOAN] will be discharged at the end 
of this case.   

40

NON-STANDARD PROVISION POTLUCK
DEBTOR PERSPECTIVES

▪ Credit Reporting

• If any creditor affected by this plan choose to report debtor’s account 
information to any credit reporting agency, such reports shall be 
consistent with the terms and provisions of this plan, as confirmed 
and 11 USC 1327.

• If any creditor affected by this plan chooses to report debtor’s 
account information to any credit reporting agency, such reports shall 
be consistent with the terms and provisions of this plan, as confirmed, 
and 11 USC 1327.

39
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IMPLEMENTATION
TRUSTEE PERSPECTIVES

▪ Rule 3015.1(d)(4) requires the opt-out plan to contain a separate paragraph 
for “surrendering property that secures a claim with a request that the stay 
under §§ 362(a) and 1301(a) be terminated as to the surrendered 
collateral.”

▪ If a plan provides for surrender of property to a creditor that has not filed a 
proof of claim or provided proof of a perfected security interest, how can 
the Trustee recommend the case for confirmation? 

▪ How about a non-standard provision notifying creditor that the stay will 
not automatically terminate until proof of security interest has been 
provided?  

42

NON-STANDARD PROVISION POTLUCK
DEBTOR PERSPECTIVES

▪ Upon completion of payments to secured creditor according to this plan, the 
creditor shall turn over vehicle title to the debtor. 

▪ The trustee will continue to pay secured creditor after an order granting 
relief from stay has been entered, unless an order of the Court directs 
trustee to cease payments.  

▪ If any creditor addressed in this plan obtains an order granting relief from 
stay the Trustee shall discontinue all payments to that creditor.  

▪ Valuation of secured claim of government entity in this plan will not be 
effective until Bankruptcy Rule 3012(c) is complied with.

▪ If 910 creditor’s proof of claim is filed for less than scheduled amount of 
claim, Trustee shall pay the lesser amount.  

▪ If relief from stay is granted to secured creditor post-confirmation, balance 
of any claim shall be treated as general unsecured claim.  

41
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44

MODEL PLAN IMPLEMENTATION
TRUSTEE PERSPECTIVES
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MODEL PLAN IMPLEMENTATION
TRUSTEE PERSPECTIVES
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MODEL PLAN IMPLEMENTATION
TRUSTEE PERSPECTIVES
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MODEL PLAN IMPLEMENTATION
TRUSTEE PERSPECTIVES
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MODEL PLAN IMPLEMENTATION
TRUSTEE PERSPECTIVES
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MODEL PLAN IMPLEMENTATION
TRUSTEE PERSPECTIVES
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MODEL PLAN IMPLEMENTATION
TRUSTEE PERSPECTIVES
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MODEL PLAN IMPLEMENTATION
TRUSTEE PERSPECTIVES
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OPT OUT JURISDICTIONS
▪ Alabama

• Middle

o Includes lien avoidance and valuation sections

o Provides for adequate protection payments and payments to lessors

o Includes base plan option that was not previously available, in addition to 
percentage plan option and pot plan option 

• Northern

o Includes lien avoidance and valuation sections

o Provides for adequate protection payments

• Southern

o Does not include lien avoidance or valuation sections (must be accomplished 
separately from plan)

o Provides for adequate protection payments and payments to lessors 

52
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MODEL PLAN IMPLEMENTATION
TRUSTEE PERSPECTIVES



AMERICAN BANKRUPTCY INSTITUTE

267

OPT OUT JURISDICTIONS

▪ Florida
• Northern

o Includes section to indicate that the debtor intends to avoid a lien, but 
requires that a separate motion be filed

o Includes section to indicate that debtor intends to request collateral 
valuation, but requires that a separate motion be filed

o Includes section to indicate that the debtor intends to strip a lien or 
liens, but requires that a section motion be filed

oDoes not provide for adequate protection payments

54

OPT OUT JURISDICTIONS

▪ Florida
• Middle

o Plan available at the court’s homepage

o Includes lien avoidance and valuation sections, but requires that a 
separate motion be filed

o Provides for adequate protection payments and payments to lessors 

o Provides for the designation of attorney’s fees to be paid through the 
plan, including fees for mortgage modification mediation and estimated 
monitoring fee

53
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OPT OUT JURISDICTIONS

▪ Georgia

• Middle

o Includes valuation section

o Includes option for lien avoidance section to be included in non-standard plan provisions 
(not a separate section)

o Provides for adequate protection payments to secured creditors and holders of executory 
contracts 

• Northern

o Includes lien avoidance and valuation sections

o Provides for adequate protection payments

• Southern

o Includes lien avoidance and valuation sections

o Provides for secured adequate protection payments and payments to lessors

56

OPT OUT JURISDICTIONS

▪ Florida
• Southern

o Includes lien avoidance and valuation sections, but requires that a 
separate motion be filed

oDoes not provide for adequate protection payments

o Includes specific option for mortgage modification mediation as a non-
standard plan provision

55
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OPT OUT JURISDICTIONS
▪ North Carolina

• Western

o Includes lien avoidance and valuation sections; also includes options to request 
termination of the automatic stay as to surrendered collateral and to request 
assumption of executory contracts and/or unexpired leases (not included unless 
specifically checked)

o Does not provide for adequate protection payments

o Specifically allows for conduit mortgage payments

▪ South Carolina
o Includes lien avoidance and valuation sections, as well as section for proposed 

loss mitigation efforts

o Does not provide for adequate protection payments

o Specifically allows for conduit mortgage payments

58

OPT OUT JURISDICTIONS
▪ North Carolina

• Eastern

o Includes lien avoidance and valuation sections, but avoidance of mortgage liens 
and avoidance of judicial liens or nonpossessory, nonpurchase money security 
interests must be done by motion 

o Provides for adequate protection payments 

o Specifically allows for conduit mortgage payments

• Middle

o Includes valuation section but not lien avoidance section – avoidance of a 
judicial lien or nonpossessory, nonpurchase money security interest must be 
done by separate motion or adversary proceeding

o Provides for adequate protection payments

57
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OPT-OUT PLAN IMPLEMENTATION
TRUSTEE PERSPECTIVES
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OPT-OUT PLAN IMPLEMENTATION
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OPT-OUT PLAN IMPLEMENTATION
TRUSTEE PERSPECTIVES
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OPT-OUT PLAN IMPLEMENTATION
TRUSTEE PERSPECTIVES



272

2018 SOUTHEAST BANKRUPTCY WORKSHOP

64

OPT-OUT PLAN IMPLEMENTATION
TRUSTEE PERSPECTIVES
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TRUSTEE PERSPECTIVES



AMERICAN BANKRUPTCY INSTITUTE

273

66

OPT-OUT PLAN IMPLEMENTATION
TRUSTEE PERSPECTIVES

65

OPT-OUT PLAN IMPLEMENTATION
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OPT-OUT PLAN IMPLEMENTATION
TRUSTEE PERSPECTIVES
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OPT-OUT PLAN IMPLEMENTATION
TRUSTEE PERSPECTIVES
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PROOF OF CLAIM REQUIREMENTS

▪ 3002(a) clarifies that secured creditors must file a proof 
of claim for the claim to be allowed, provided, however, 
that a lien that secured a claim against the debtor is not 
void due only to the failure of any entity to file a proof 
of claim.  

▪ Rule 3002(c) provides that in voluntary cases under 
chapter 7, 12, or 13, a proof of claim is timely filed if it 
is filed not later than 70 days after the bankruptcy filing 
date. 

70

69

OPT-OUT PLAN IMPLEMENTATION
TRUSTEE PERSPECTIVES
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2018 SOUTHEAST BANKRUPTCY WORKSHOP

72

IMPLEMENTATION – OPT-IN JURISDICTIONS

PROOF OF CLAIM TIMELINE FOR 
MORTGAGE LOANS

▪ Under Rule 3002(c)(7), a proof of claim filed by the holder of a 
claim that is secured by a security interest in the debtor’s principal 
residence is timely filed if: 

• the proof of claim (Official Form 410) , together with the proof of claim 
attachment (Official Form 401A) and escrow analysis (if applicable) 
required under Rule 3001(c)(2)((C), is filed not later than 70 days after 
the bankruptcy filing date; and

• any attachments required by Rule 3001(c)(1) and (d) – such as the note 
(with any endorsement or allonge), mortgage or deed of trust, and 
relevant assignments or supporting documents – are filed as a 
supplement to the holder’s claim not later than 120 days after the 
bankruptcy filing date.

71



AMERICAN BANKRUPTCY INSTITUTE

277

PLAN OBJECTION/CONFIRMATION 
HEARING DEADLINES

▪ Rule 2002(a) provides that the clerk, or some 
other person as the clerk may direct, shall give at 
least 21 days’ notice by mail of the deadline to 
object to confirmation of a chapter 13 plan.  

74

IMPLEMENTATION – OPT-OUT JURISDICTIONS
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PLAN OBJECTION/CONFIRMATION 
HEARING DEADLINES

▪ Rule 3015(f) also provides that an objection to 
confirmation of a plan shall be filed and served 
at least 7 days before the date set for the hearing 
on confirmation, unless the court orders 
otherwise.  

76

PLAN OBJECTION/CONFIRMATION 
HEARING DEADLINES

▪ Rule 2002(b) provides that the clerk, or some 
other person as the clerk may direct, shall give at 
least 28 days’ notice by mail of the hearing on 
confirmation of a chapter 13 plan.  
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DETERMINING THE AMOUNT OF SECURED 
AND PRIORITY CLAIMS 

▪ Rule 3012(c): A request to determine the amount of a secured 
claim of a governmental unit may be made only by motion or in 
a claim objection after the governmental unit files a proof of 
claim or after the time for filing one under Rule 3002(c)(1) has 
expired.

▪ Can claim be valued in plan?

• Does it matter if plan is styled as a “plan and motion”?

• Continue confirmation until claim filed or bar date has passed?

• How can Trustee determine if plan is feasible if confirmation takes place 
before determination under Rule 3012(c)?

78

DETERMINING THE AMOUNT OF SECURED 
AND PRIORITY CLAIMS 

▪ Rule 3012 expressly sets forth various mechanisms by which 
courts may determine the amounts of secured claims, namely a 
motion, claim objection, or a chapter 12 or 13 plan. 
• Courts may determine the amount of priority claims by motion (after a 

claim is filed) or claim objection.  

• Amended Rule 3015(g) provides that any determination made in the plan 
made under Rule 3012 about the amount of a secured claim is binding on 
the holder of the claim, even if the holder files a contrary proof of claim 
or the debtor schedules that claim, and regardless of whether an objection 
to the claim has been filed.  
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IMPLEMENTATION – OPT-IN JURISDICTIONS
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IMPLEMENTATION – OPT-IN JURISDICTIONS
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IMPLEMENTATION – OPT-OUT JURISDICTIONS
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IMPLEMENTATION – OPT-OUT JURISDICTIONS




