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2018 SOUTHEAST BANKRUPTCY WORKSHOP

MODEL CHAPTER 13 PLAN

= Rule 3015 provides that if there is an Official Form for a
plan filed in a chapter 13 case, that form must be used

unless a Local Form has been adopted in compliance
with Rule 3015.1

= Rule 3015 further provides that nonstandard provisions
are effective only if included the appropriate designated
section of the form
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MODEL CHAPTER 13 PLAN

= Rule 3015.1 allows districts to adopt a Local
Form for a plan filed in a chapter 13 case,
subject to a number of restrictions that ensure
the district’s retention of the key content of the
Official Form.
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AMERICAN BANKRUPTCY INSTITUTE

MODEL CHAPTER 13 PLAN

= However, even in “Opt-Out” districts:

* The Local Form must be uniform across the district, adopted only after
public notice and an opportunity for public comment

 Each paragraph must in the Local Form must be numbered and labeled in
boldface type with a heading stating the general subject matter of the
paragraph

* The Local Form must include an initial paragraph for the debtor to
indicate that the plan does or does not

o Contain any nonstandard provision

o Limit the amount of a secured claim based on a valuation of the collateral for
the claim, or

o Avoid a security interest or lien
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MODEL CHAPTER 13 PLAN

= Additional Requirements in “Opt-Out” districts:
* The Local Form must contain separate paragraphs for

O Curing any default and maintaining payments on a claim secured by the debtor’s principal
residence

O Paying a domestic support obligation
O Paying a claim under the “hanging paragraph” related to motor vehicles, and

O Surrendering property that secures a claim with a request that the automatic stay and co-
debtor stay be terminated as to the surrendered collateral

* The Local Form must contain a final paragraph for

O The placement of nonstandard provisions, along with a statement that any nonstandard
provision placed elsewhere in the plan is void, and

O Certification by the debtor’s attorney or by an unrepresented debtor that the plan contains
no nonstandard provisions other than those set out in the final paragraph.
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2018 SOUTHEAST BANKRUPTCY WORKSHOP

MODEL CHAPTER 13 PLAN

Cfficial Form 113
Chapter 13 Plan 1217

.

To Debtcan:  This form sets out options that sy be apgaopeiate in some caes, but the presencs of an option on the forn does not
InARcate That 1he op@ion I8 pgeopriale 0 your o that it s p 0 your aBcal duatrict, Plans that
GO not comply with locel reles and jud cial rulings may not be confinmable,

19 5% CRmYG 0GR 10 Ceaivi. yOU MUd! CANCE 000t Cox Il S00Me

To Craditors:  Your rights may be affactad by this plea. Your clalm may De redaced, mocifiad, or slimnated

YOu NCUR read Ihs DRan Carelully AT SRICUSS £ Wi yOur 200y 1 you Pave 0rw 0 B SarRIupicy Cabe. 1T you 90 ot
Iiarve an alio ey, yOu ey wish 13 consull coe.

11 pou CEPORe o0 DL S Bealrent Of yOur Caem Of 31y Provincn of B pRan, you o yOur ITOMey must Be a0 Ot ion %
confemation o keast 7 danys before e dite set for e hesring 0n confimanan, uniess olferaise aederod by the Rand ugicy
Comrt. The Burbngcy Count sy confem B plan sl ! Rriher roace 4 no otpecton 1o corbmaton s e See
Bankruonc s Nute 3015, 10 230000 you Mty Need 10 Mo 3 Ity De00 OF CR 1 OO 1C D Ded undix Jey DN

The followng mathers may be of partular mporance. Debiors mest Check ooe Dox o each hne 10 32 abethes or Mot the puan
INCIBIOS QICN OF e FONCHNIG INMBS. IF 30 MM IS CHOCKOT 32 WO INCILGOD ™ OF 1T DO DOXOS e CHOCKT, INe EVOVIS/On Wil
B Inaffactive I set ot I i B plan,

1.0 | Anmit on the emount of & secured Cham, 3¢t OULIn SecUon 3.2 which ey resut in o DUl o nceded | J Not mciuded
payrment of mo payment ol all 1o the secured Credilon

12 | Avcetunce of 2 judcil Ben o IONPossosscry, Bongamchase.money secirity kerost, set out in D nchmded | D Not mchuded
Secton 2.4

1.3 | Nonstandard srcvisons, set out in Part § o Inciuded | o Not mchuded
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MODEL CHAPTER 13 PLAN

Plan Payments and Length of Plan

2.1 Debtor(s) will make reguiar paymsents 1o the trustee as follows

L J—— P K momym
fand$ ______ ope K montus] nserT a3000ng! Mes I needed

It forwnt than 60 monis of panyants 20w SPecfied, H3000N! MOnthly Dayments il De Made 10 T edent NeCEIIary 1o mabe the
payments 10 credions specied In Tis plan

22 Reguly payments 10 the tusice will De made rom htare INCome in the 1080WINgG manncry
[P
3 Detnons) wh mabe porprerts pussannt 10 & g ol eucion oroel
2 Dettonn) Wi maka payrearts dractly 19 De Tusies
D Omer tspecty method of payment)
23 Wome tax refandy.
Chock ore
2 Dedtarts) wil retain any Income tax refunds fECeived durng the plan tem

O Detnonis) wi SUPOlY T NISies Wil 3 Co0y of A3Ch INCOME T MO Plad Aurng Ma plan tam within 14 days of Sing e eium and wil
UM Owed 10 the Tunies A1 INCOMe T refunds feceived 0rng T plan e

3 Dwttonis) wh beat ncome Lax relunds s Jows.

24 Additional payments.
Coeck ove.
D None. I None " i chached, M real of § 2 4 cwed 1ol e compheied of repeodacnd

0 Detrtonin) wh =cibs mdsdonal paymend(s) 1o he 1nnden fom o sources. an spncied beow Descrte e souros, sl e seour,
ANd Qam of wath ¥ LCpued paymwnt,

25 1hw 1040 amount Of estanated gy
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MODEL CHAPTER 13 PLAN
BB 7cotrvont ot scoured Cloms

39 Mantenance of payments snd cure of default, if sy,
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MODEL CHAPTER 13 PLAN

32 for of pay of fully secured claims, and MOAMCILCN of UNGH secured Clams. Check one

S None, 17 "None™ &2 checked, 29 1062 ¢f § 3.2 /0ed 1ot de complefnd o Apoaced
The ramainger of 1s paragraph will de affective only If the appiicable bax i Part 1 of this plan is checked.
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2018 SOUTHEAST BANKRUPTCY WORKSHOP

MODEL CHAPTER 13 PLAN

33 Secured claims sxcluded from 11 ULS.C.§ S04
Creck coe.
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MODEL CHAPTER 13 PLAN
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MODEL CHAPTER 13 PLAN
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™ of Nonpriority U Claims

5.1 Noapriority unsecured claims not separately classified.

Allowed norprioety unsecured clams that are nct separately classied ail be paid, peo rata If more than one option is checked. the opton
proviang the Largest payment will Be effectve. Check al !hat apply.

Q Mewmors
Q W of T 200 amourt Of these CaIMNS. AN SSIMAtAd Payment of §,
. The Ands remaning AN Stursements Nave Desn MAGe 10 3l Other Cradtons provided for in this plan

1 the estate of the debioe(s) were lquidated under chapter 7, nonpnority unsecured clams woulkd be pald approxmately $
Regardiess of the opticns checked above, payments on allowed nonpricely unsecured claims will be made n 3t kst this amount

7 Maintanancs of Dayments and cure of Ay AManlt on NOADMMITY EmastLrad claima. Crask one
D Nome. 7 None " @ checked, (e rest of § 5 2 heed not be Comphded Or (eroduced.

Q Tre GO0 8 ) Wil MAFSN Te CONTICND NEla N DayMerts aNd (e 30y SefauT N PI/MONs On I LNSecuTed Clams (5100 Delow
ot wiogh Dhe el puymaent o duw de: e be San paymert. These oayments wil De Cabursed ol e by (he Duslve o Orwclly Uy e
GetioNTs), &3 3peCied Defow . Thw Claen I0f he aiearuge wmcunt wid Do Dond 01 R @ specing Delow and Gabursed By Dy Uusee
Tre S0 COMII INCUGES OOl Dayernts dalarsed by e rustee (20w han by he detion(s)

Mowne OF Crediton Curreat svstafiesent Amocen of aroarage [ anmated total
eyt 10 s puncd [C ey
-
s s s
O bursed try
& Trusee
p
$ s s,
Qesoursed by
o Trsten
« Deneoris
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MODEL CHAPTER 13 PLAN

53 Omer

P y Classined o Y Umsecured clamms. Check ane.
3 Noeve. I None® & choched, the /3t of § 5.3 need not be completed o repvaduced

3 The nonpnonty unsecured aiowed Camms ksted beow are separately clrssdied and wil be treated a5 flows

Name of creditor Basis for separate Clas sihcation Amount 10 be pasd  Interest rate
adl reatnent on T clalm 01 2ppkea0)

§ -

s —

INSET JOTOONY CAIFDS 33 NOCI0T
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MODEL CHAPTER 13 PLAN

m < ’e i -

6.1 The execulony Contracts and unexpired leases isled Delow are assamed and will e Weated o8 specified. All Other executony Contracts

and unexpired leases are rejected. Check one.

3 Noae. I None® is checkoed, the rest of § 6.1 noed not be compietod or reproduced.

= Assumed tems. Cumrent instaliment payments will e Gsbursed eher by the trustoe o drecly by the dedtors), a3 specied Delow, subyect
10 any contrary court order or rue. Asrearage payments will be distursed by the rustee  The final column InCiudes only payments disbursed

Dy e Susted ra2har than Dy the deditorn(s)

Nome of credisor Descripson of leased Current instaliment  Amount of Treatment of arearage
P opesty Of expcutory payTnent rowage o
contract o pasd (Fonfer %0 othr pian
sacton f apohcabie)

Dutursed by
3 Trustee
3 Dettons)

Distursed by
2 Thustes
3 Dettors)
MSHT OTTONY CONIACTS 7 '03363 33 Needed
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MODEL CHAPTER 13 PLAN
Ventmg of Broperty of the Estate

T4 Propenty of the estate will vest in the debionts) spen
Crock Pe uppicatie bos

Q plan contrraaton
O ey ot aschangs
= v

..

61 Cohwch “None™ or Uist Noastanderd Plan Provisions

(2 None. o Mooe” 13 checked. D 132 of Part 0 peed 00! D8 COmpiind o reproduied

Under Bankuniy Rue 201300, nOnatandend prowisons mus O 3¢ forth Swlow. A ACONINT SYCVain 13 § Proviaon Kt clWnrae ACed ) e
Ol Form or duwatey bom & Nonslarlard provesons sof oot ekewlww m he ol are refioctive

The fOROWNG Plava Provisions will de effective Oy I INre I3 & CHeCK M the Dox TnCivdes™in § 1.2
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.. [

.1 Sigmateres of Debionts) and Debior(y) Allceney
¥ 1 Dedtorys) @0 not Rave a0 atomwy. e Dedtor(s) must 500 Delow. otNennae Me Dabians) sgnetures ane opoonsl  The atamey L the Dedfors), F aoy
moet Spn below

x x
Signatare of Destor 1 Sioratire of Dedrce 2
Crecuted on Cocuted on
W T B0 YT My B0 TYYYY
x Dae
Sonature of Atomey for Dedton(s) W DD YYYY

By Ming this document, the Debtor(s), i not regeesentcd Dy an attorney, of the Attormey for Debuoeis)
30 cortifyties) that the wording and order of the provistons in this Chapter 13 plan are identical 10
1hose contancd in OMio Form 113, other than any nonstandard provisons mciuded in Part 8.
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2018 SOUTHEAST BANKRUPTCY WORKSHOP

MODEL CHAPTER 13 PLAN

Exhibit: Total Amount of Estimated Trustee Payments

[he followng are the estrvated payments that the plan requres the trustee 10 dsburse. ¥ there 15 any dference betacen the amounts set
oull bedow and e actuad plan kerms, the plan terms confrol

@ Mainicsence and cure payments on socured dales (Mart ) Soction 1 1 o) 12
I Modhed secuwld oms (Fa! 3 Secton 32 ) 3
¢ Secwrod clams oxcluded from 11 LLS.C. § 506 (Pt 3 Socton 3 3 ot 5
A Jaoiel ens of security Interests DarLaly avosted (e 2. Sectioo J 4 oied $
e Fees and priomfy clolees (Part 4 iota) $
t Nosgrionty unsocured clalms (Pt 5 Secnan 5 7, NQRos! 552000 amount) s
0 Manlenance and Cure Payments on unsecred clakms (Par 3 Section 3 2 00 s
N Separately clavs Sed umse cmed Claims (Pert 3 Secton 30 ot $

Trastee DayIncets On caccutory conlracts and uncaplred loases (Pon £ Socton 6.1 Sot) s
[ Noastandard paywents =a1 5 ta . s

Total of lines & theough | $
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NON-STANDARD PROVISION POTLUCK
TRUSTEE PERSPECTIVES — QUESTIONABLE INGREDIENTS

= Upon completion of payments to secured creditor according to this plan,
the creditor shall turn over vehicle title to the debtor.

=  The trustee will continue to pay secured creditor after an order granting
relief from stay has been entered, unless an order of the Court directs
trustee to cease payments.

= If any creditor addressed in this plan obtains an order granting relief from
stay the Trustee shall discontinue all payments to that creditor.

= Valuation of secured claim of government entity in this plan will not be
effective until Bankruptcy Rule 3012(c¢) is complied with.

= If 910 creditor’s proof of claim is filed for less than scheduled amount of
claim, Trustee shall pay the lesser amount.

= Ifrelief from stay is granted to secured creditor post-confirmation,
balance of any claim shall be treated as general unsecured claim.
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NON-STANDARD PROVISION POTLUCK
TRUSTEE PERSPECTIVES — ADD A GRAIN OF SALT

= Debtor’s attorney shall receive SfAMOUNT] from the first funds
available upon confirmation.

= Debtor plans to sell or refinance real property located at [ADDRESS]
within six months of confirmation and will pay [MORTGAGE
CREDITOR] in full from proceeds.

= Car that serves as collateral to [CREDITOR] will be paid outside the
plan by a third party.

=  Student loans will not be paid by trustee. Said loans are in forbearance.

= No allowed claim by [CREDITOR] will be provided for in this plan, and
Trustee will not make distribution to this creditor.

= The interest accruing on [STUDENT LOAN] will be discharged at the
end of this case.

gwm) AMERICAN
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NON-STANDARD PROVISION POTLUCK
TRUSTEE PERSPECTIVES — DO NOT TRY THESE AT HOME

= If debtor’s case is dismissed or converted after confirmation of this plan, prior to
payment of funds to the debtor the trustee will pay balance of attorney fees, in
accordance with the assignment contained in fee agreement between debtor and
debtor’s attorney.

= Upon confirmation of the Chapter 13 plan, the real property located at [ADDRESS]
shall be surrendered to [MORTGAGE CREDITOR] in full satisfaction of'its claim,
and the property shall vest in the creditor.

= The debtor has applied for a loan modification with [MORTGAGE CREDITOR].
Therefore, pre-petition arrearages owed to this creditor will not be paid by the trustee
but will be paid as part of the loan modification. If the modification is approved the
debtor will file a modified plan within 60 days reflecting the modified loan terms. If
the modification is not approved, debtor will file a modified plan within 60 days of
denial to either sell or surrender the collateral, or to provide for payment of all pre-
and post-petition arrears.
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NON-STANDARD PROVISION POTLUCK
DEBTOR PERSPECTIVES

= Debtor shall pay to the Trustee the tax refunds for the first three
years.

=  The Motorhome shall be surrendered in full satisfaction of the
debt owed to the secured creditor

= All income tax refunds received by the Debtor during the term
of this Chapter 13 Plan have been dedicated to the Plan. The
available income reflected in the schedules includes the refund
or earned income credit, which will make the plan feasible.

gumm) AMERICAN
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NON-STANDARD PROVISION POTLUCK
DEBTOR PERSPECTIVES

= The deficiency claim of Ally Financial secured by a surrendered 2012
Nissan Maxima shall be allowed as provided in provision 9 above, but the
amount of the deficiency claim shall be limited to and capped at the
difference between the debt at the time of the filing and the NADA value
of $13,100.00 for which the vehicle is being surrendered. Santander
Consumer USA, Inc. v. Brown (In re Brown, 2014 WL 1245266 (11th Cir.
March 27, 2014).

= The IRS has categorized Debtor’s case as “Case Closed-Currently Not
Collectible” and as a result they have temporarily closed her collection

case. Given that Debtor will not receive a discharge, Debtor proposes that
the IRS Claim not be paid under the plan.
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AMERICAN BANKRUPTCY INSTITUTE

NON-STANDARD PROVISION POTLUCK
DEBTOR PERSPECTIVES

= Upon granting of a discharge in this case, all secured creditors that
were paid through the plan shall promptly release all collateral held
as security on loans, and shall promptly release and/or satisfy all
security deeds, security agreements, UCC filings, judgment liens,
titles and/or any other lien claim of any kind against property of the
debtor. This paragraph shall in no way apply to mortgages and/or
secured debts that are not paid through the Chapter 13 Plan.

= Titlesto 2017 CRV and 1997 Mercury Grand Marquis to be
released upon discharge of the case.
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NON-STANDARD PROVISION POTLUCK
DEBTOR PERSPECTIVES

= Notwithstanding the date of filing of any proof of claim or its
classification in the Schedules, all objections to proofs of claim shall be
reserved and can be pursued after confirmation of the plan.

= In the absence of objection and court order, any arrearage amount
proposed to be cured shall be controlled by the proof of claim rather than
the estimated amount specified in the plan.

= Proofs of claim filed by creditors whose collateral is being surrendered
pursuant to paragraph 3.6 shall amend their proof of claim within 120
days after confirmation of the plan to reflect any deficiency balance after
disposition of the collateral. If the proof of claim is not amended within
that time period, the claim shall be treated as unsecured and paid 0%.
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2018 SOUTHEAST BANKRUPTCY WORKSHOP

NON-STANDARD PROVISION POTLUCK
DEBTOR PERSPECTIVES

* Pursuant to 11 USC 522(f) and any other applicable statute, all holders of
liens other than long term debt, including but not limited to A & A
Finance, Rainey Finance shall cancel said liens within 15 days following
notification of Debtor’s Discharge.

= Debtors request to have payroll deduction.

= Upon discharge, all federal and state tax liens shall be canceled and
avoided. The Internal Revenue Service and/or Georgia Department of
Revenue shall issue a release of any lien imposed with respect to any pre-
petition tax owed and shall cause such liens to be canceled by directing the
clerk of court of the county to cancel such liens with 15 days notice.
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NON-STANDARD PROVISION POTLUCK
DEBTOR PERSPECTIVES

= Reject GAP Insurance & Service/Maintenance contracts on all vehicles
unless otherwise specified.

= Collateral being paid for by the debtor does not revest upon confirmation.

= Any other allowed secured claim provided for by this plan shall retain the
lien securing such claim: However, within thirty (30) days of either (a)
completion of the payment of the underlying debt as determined under
nonbankruptcy law, or (b) discharged from bankruptcy (whichever shall
occur first), the holder (with the exception of tax liens) shall release its lien
and return any title documents to the owner as listed on the certificate of
title (unless there is a joint owned not protected by bankruptcy).
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AMERICAN BANKRUPTCY INSTITUTE

NON-STANDARD PROVISION POTLUCK

DEBTOR PERSPECTIVES

Objections to Claims -- Debtor(s) may file post-confirmation objections to
claims for any reason, including, but not limited to, objections which
challenge the validity, perfection or avoidability of a lien or objections to
the amount of a claim based on the value of the property securing the

claim.

Student loan claims shall not be funded by the Chapter 13 trustee.

Debtor’s student loans shall be deferred throughout the term of the
bankruptcy. When Debtor’s student loans do not remain in deferment, they
will be repaid directly by Debtor.

Student Loan survives the plan.
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NON-STANDARD PROVISION POTLUCK

DEBTOR PERSPECTIVES

Debtors will continue to pay all pre and post debt to Alabama Power.

Debtor shall increase payments from $500.00 per month to $740.00 per
month in June 2019 at which time the rent-to-own contract with Best Way
Rental shall be paid in full.

Debtor will be applying for Interest Rebate from DSO due to his 11 years
of deductions from his SSD check for payments toward his arrears.

Debtor will pay all pre and post-petition electric service charges in lieu of

posting a deposit under 11 USC 366 and acknowledges that 362 will not
prohibit collection by APCO.
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2018 SOUTHEAST BANKRUPTCY WORKSHOP

NON-STANDARD PROVISION POTLUCK
DEBTOR PERSPECTIVES

= The Debtor is not seeking a discharge of this debt or attempting to alter any
rights of the subject creditor; the debt is not provided for by this plan;
payments of the debt shall not be considered payments under the plan;
nonpayment of the debt shall not constitute a default under the plan; and
the Chapter 13 Trustee shall have no duty to supervise payment of the debt.

= Debtor contends that Ally Financial and Credit Acceptance have already
either repossessed their vehicles. To the extent that they have not, Debtor
proposes to surrender any interest that he has in the subject collateral in
full satisfaction of each creditor’s claim.
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NON-STANDARD PROVISION POTLUCK
DEBTOR PERSPECTIVES

= Debtor understands the following:

(1) The obligations set forth in the plan, including the amount, method,
and timing of payments made to the Trustee or directly to creditors;

(2) The consequences of any default under the Plan; and

(3) That debtor(s) may not agree to sell or sell property, employ
professionals, incur debt (including modification of debt), or request or
agree to mortgage modification or other loss mitigation during the
pendency of the case without the advance authorization of the
Bankruptcy Court.
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AMERICAN BANKRUPTCY INSTITUTE

NON-STANDARD PROVISION POTLUCK
DEBTOR PERSPECTIVES

= Confirmation of this plan does not bar a party in interest from any actions
discovered from the documentation, or lack thereof in a proof of claim.
The debtor specifically reserves any currently undiscovered of future
claims, rights or causes of action the debtor may have, regarding the issues
not specifically addressed or determined by the plan, against any creditor
or other party in interest including, but not limited to, violations of
applicable consumer protections codes and actions under 11 USC 542, 543,
544, 547 and 548.

gwm) AMERICAN
" BANKRUPTCY
INSTITUTE
33

NON-STANDARD PROVISION POTLUCK
DEBTOR PERSPECTIVES

= Debtor understands the following: (1) The obligations set forth in the plan,
including the amount, method and timing of payments made to the Trustee

or directly to creditors; (2) The consequences of any default under the
Plan.

= The confirmation of this plan may determine the character (secured,
unsecured or priority), amount and timing of distribution of creditor’s
claim regardless of proof of claim filed. If a creditors objects to a claims
treatment under the plan, the creditor must timely object to confirmation.
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2018 SOUTHEAST BANKRUPTCY WORKSHOP

NON-STANDARD PROVISION POTLUCK
DEBTOR PERSPECTIVES

= Valid Non-Purchase Money Security Interest in household goods and/or
tools of trade will be valued at $300 each as if set forth and included in
Section 3.3. All references to payment amounts in this document represent
average estimated payments, subject to the filing of a valid Proof of Claim,
possible objections thereto, and the Chapter 13 Trustee’s customary
distribution process.

= Attorney fees to be paid as provided in the Local Bankruptcy Rules.
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NON-STANDARD PROVISION POTLUCK
DEBTOR PERSPECTIVES

= The “effective date of the plan” shall be the earlier of the date the plan is
confirmed or 90 days following the initial date of the 341 Creditors
Meeting.

= Debtors to resume monthly contract payments direct to Bayview after
completion of plan.

= Debtor reserves the right to seek loss mitigation or modification of the
mortgage loan using the Portal procedures described in Chambers
Guidelines during the bankruptcy case.
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AMERICAN BANKRUPTCY INSTITUTE

NON-STANDARD PROVISION POTLUCK
DEBTOR PERSPECTIVES

= Mortgage lender understands this case is an unusual case in that the bulk
of the arrearage claim will not begin being distributed to them till after the
18th month. Debtor’s Schedule I states she believes the ex-husband is
waiting on a disability claim to be settled.

= All contractual provisions regarding arbitration or alternative dispute
resolution are rejected in connection with the administration of this
Chapter 13 case.
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NON-STANDARD PROVISION POTLUCK
DEBTOR PERSPECTIVES

= Debtor is specifically rejecting as an executory contract any prior
authorization, either in writing, verbally expressed or implied, to contact
the debtor by way of his or her cell phone. Such contact includes but is
not limited to cell phone calls, text messages, voice mail messages, silent
voice mail messages, or any form communication by cellphone or
otherwise. These provisions are incorporated and made a part of the
Chapter 13 plan and thus apply to all parties in interest with such
provisions or who claim authority by contract, assignment, power of
attorney, agency or otherwise to contact or attempt to contact by way of
their respective wireless telephones or cell phones or land lines.
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2018 SOUTHEAST BANKRUPTCY WORKSHOP

NON-STANDARD PROVISION POTLUCK
DEBTOR PERSPECTIVES

= Credit Reporting

« If any creditor affected by this plan choose to report debtor’s account
information to any credit reporting agency, such reports shall be
consistent with the terms and provisions of this plan, as confirmed
and 11 USC 1327.

» If any creditor affected by this plan chooses to report debtor’s
account information to any credit reporting agency, such reports shall
be consistent with the terms and provisions of this plan, as confirmed,
and 11 USC 1327.
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NON-STANDARD PROVISION POTLUCK
DEBTOR PERSPECTIVES

= Debtor’s attorney shall receive SfAMOUNT] from the first funds available
upon confirmation.

= Debtor plans to sell or refinance real property located at [ADDRESS]
within six months of confirmation and will pay [MORTGAGE
CREDITOR] in full from proceeds.

= Car that serves as collateral to [CREDITOR] will be paid outside the plan
by a third party.
= Student loans will not be paid by trustee. Said loans are in forbearance.

= No allowed claim by [CREDITOR] will be provided for in this plan, and
Trustee will not make distribution to this creditor.

= The interest accruing on [STUDENT LOAN] will be discharged at the end
of this case.
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AMERICAN BANKRUPTCY INSTITUTE

NON-STANDARD PROVISION POTLUCK
DEBTOR PERSPECTIVES

= Upon completion of payments to secured creditor according to this plan, the

creditor shall turn over vehicle title to the debtor.

The trustee will continue to pay secured creditor after an order granting
relief from stay has been entered, unless an order of the Court directs
trustee to cease payments.

If any creditor addressed in this plan obtains an order granting relief from
stay the Trustee shall discontinue all payments to that creditor.

= Valuation of secured claim of government entity in this plan will not be

effective until Bankruptcy Rule 3012(c) is complied with.

= If 910 creditor’s proof of claim is filed for less than scheduled amount of

claim, Trustee shall pay the lesser amount.

= If relief from stay is granted to secured creditor post-confirmation, balance

y

of any claim shall be treated as general unsecured claim.
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IMPLEMENTATION
TRUSTEE PERSPECTIVES

Rule 3015.1(d)(4) requires the opt-out plan to contain a separate paragraph
for “surrendering property that secures a claim with a request that the stay
under §§ 362(a) and 1301(a) be terminated as to the surrendered
collateral.”

If a plan provides for surrender of property to a creditor that has not filed a
proof of claim or provided proof of a perfected security interest, how can
the Trustee recommend the case for confirmation?

How about a non-standard provision notifying creditor that the stay will
not automatically terminate until proof of security interest has been

provided?
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2018 SOUTHEAST BANKRUPTCY WORKSHOP

MODEL PLAN IMPLEMENTATION
TRUSTEE PERSPECTIVES

New Plan Implementation Questions

Q1 Did your district opt out of the official form plan? (here in after referred
to as the opt-in plan and opt out plan)
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MODEL PLAN IMPLEMENTATION
TRUSTEE PERSPECTIVES

New Plan Implomentation Questions

Q2 Did the opt-in plan change your practice significantly? On a scale of 1
to 5 with 1 being least amount of change to 5 being significant changes.
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AMERICAN BANKRUPTCY INSTITUTE

MODEL PLAN IMPLEMENTATION
TRUSTEE PERSPECTIVES

New Plan Implemerzaron (ucstcne

Q5 Did or will your deblor altomey fees increase?
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MODEL PLAN IMPLEMENTATION
TRUSTEE PERSPECTIVES

New Pl Implemestation (uostonm

Q6 Do you anticipate your trustee fee increasing due 1o increase staff or
cost?
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2018 SOUTHEAST BANKRUPTCY WORKSHOP

MODEL PLAN IMPLEMENTATION
TRUSTEE PERSPECTIVES

New Plan Implomenatanon Questions

Q7 Does the opt in plan change your disbursement order/process to
attorney fees and/or creditors?
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MODEL PLAN IMPLEMENTATION
TRUSTEE PERSPECTIVES

New Plan Implomentation Questions

Q8 Did your confirmation order change?

C ot

O% WA 0% 30N A% NN N NN BN B0A WON

ANSWEX CHOK E3 I PONSAS
You 339 «
e e 20 o
oM L)
. COWMINT QAT
11908 B0 CNBCRAN) [rOATE T amet O 170 P
i - 1102018 12 51 Pl
AMERICAN
BANKRUPTCY
INSTITUTE
48

264



AMERICAN BANKRUPTCY INSTITUTE

MODEL PLAN IMPLEMENTATION
TRUSTEE PERSPECTIVES

New Plan Implomentation Questions

Q9 Did your 341 process change?

v -
"'_

"o WN NN 0% 0% N TON GOW WM 00N

ANSWIR CHCICES QELTONEES
FIELN 4
o rnars )
YOraL
. COMMEINT OATE
Oy gy Wit rOw lock b dfferent fars saoue Mo e servoe of Pe plee bx len tgpeg. VA0S £ 10 P

Yoo Pows 200Nl Questons 15 0px. Wi B36C e Doteoss Birg and T M1 Seping D tave the  VS0O0IE 1251 PM
CONT Naarn) 6P T Came Sar Cate A wa nOw Nave 13 fie MRans regarng resphety o

Bachige (gening of B Case) A Sctiont wowang DE0 corolencs i fw st df P cae

Ohat pravioust ferf amiee barcSed Dwse ieum

AMERICAN
BANKRUPTCY
INSTITUTE

49

MODEL PLAN IMPLEMENTATION
TRUSTEE PERSPECTIVES

New Pl Emplenontation Questions

Q11 Did your review of service or requirements for service change?
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2018 SOUTHEAST BANKRUPTCY WORKSHOP

MODEL PLAN IMPLEMENTATION
TRUSTEE PERSPECTIVES

New Plan Implementation Questions
Q12 Please share any other changes that you have based upon your new

plan. This is the last question for opt-in districts to answer.
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OPT OUT JURISDICTIONS

= Alabama

* Middle
o Includes lien avoidance and valuation sections
o Provides for adequate protection payments and payments to lessors

o Includes base plan option that was not previously available, in addition to
percentage plan option and pot plan option

* Northern
o Includes lien avoidance and valuation sections
o Provides for adequate protection payments

* Southern

o Does not include lien avoidance or valuation sections (must be accomplished
separately from plan)

o Provides for adequate protection payments and payments to lessors
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AMERICAN BANKRUPTCY INSTITUTE

OPT OUT JURISDICTIONS

= Florida
* Middle

o Plan available at the court’s homepage

o Includes lien avoidance and valuation sections, but requires that a
separate motion be filed

o Provides for adequate protection payments and payments to lessors

o Provides for the designation of attorney’s fees to be paid through the
plan, including fees for mortgage modification mediation and estimated
monitoring fee
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OPT OUT JURISDICTIONS

= Florida

* Northern

o Includes section to indicate that the debtor intends to avoid a lien, but
requires that a separate motion be filed

o Includes section to indicate that debtor intends to request collateral
valuation, but requires that a separate motion be filed

o Includes section to indicate that the debtor intends to strip a lien or
liens, but requires that a section motion be filed

o Does not provide for adequate protection payments
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2018 SOUTHEAST BANKRUPTCY WORKSHOP

OPT OUT JURISDICTIONS

= Florida

* Southern

o Includes lien avoidance and valuation sections, but requires that a
separate motion be filed

o Does not provide for adequate protection payments

o Includes specific option for mortgage modification mediation as a non-
standard plan provision
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OPT OUT JURISDICTIONS

= Georgia
* Middle

O Includes valuation section

O Includes option for lien avoidance section to be included in non-standard plan provisions
(not a separate section)

o Provides for adequate protection payments to secured creditors and holders of executory
contracts

* Northern
O Includes lien avoidance and valuation sections
o Provides for adequate protection payments

* Southern
O Includes lien avoidance and valuation sections

O Provides for secured adequate protection payments and payments to lessors
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OPT OUT JURISDICTIONS
= North Carolina

* Eastern

o Includes lien avoidance and valuation sections, but avoidance of mortgage liens
and avoidance of judicial liens or nonpossessory, nonpurchase money security
interests must be done by motion

o Provides for adequate protection payments
o Specifically allows for conduit mortgage payments

* Middle

o Includes valuation section but not lien avoidance section — avoidance of a
judicial lien or nonpossessory, nonpurchase money security interest must be
done by separate motion or adversary proceeding

o Provides for adequate protection payments
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OPT OUT JURISDICTIONS
= North Carolina

* Western

o Includes lien avoidance and valuation sections; also includes options to request
termination of the automatic stay as to surrendered collateral and to request
assumption of executory contracts and/or unexpired leases (not included unless
specifically checked)

o Does not provide for adequate protection payments

o Specifically allows for conduit mortgage payments

= South Carolina

o Includes lien avoidance and valuation sections, as well as section for proposed
loss mitigation efforts

o Does not provide for adequate protection payments

o Specifically allows for conduit mortgage payments
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2018 SOUTHEAST BANKRUPTCY WORKSHOP

OPT-OUT PLAN IMPLEMENTATION
TRUSTEE PERSPECTIVES

New Plan Implementaion Questions

Q13 Did the opt-out plan change your practice significantly? On a scale
of 1 to 5 with 1 being least amount of change to 5 being significant
changes. THIS IS THE FIRST QUESTION FOR OP{T-OUT DISTRICTS

TO ANSWER.
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OPT-OUT PLAN IMPLEMENTATION
TRUSTEE PERSPECTIVES

New Plan Implemertation Questions

Q14 D your OLD plan allow 522 lien avoidances without filing a motion?
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AMERICAN BANKRUPTCY INSTITUTE

OPT-OUT PLAN IMPLEMENTATION
TRUSTEE PERSPECTIVES

New Fan Inplomentanon Quesions

Q15 Does your NEW plan allow 522 lien avoidances without filing a
motion?
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OPT-OUT PLAN IMPLEMENTATION
TRUSTEE PERSPECTIVES

New Plan Implementation Questions

Q18 Did or will your debtor attorney fees increase?
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2018 SOUTHEAST BANKRUPTCY WORKSHOP

OPT-OUT PLAN IMPLEMENTATION
TRUSTEE PERSPECTIVES

New Plun Implcmcntamon Qactrons

Q19 Do you anticipate your trustee fee increasing due to increase staff or
cost?
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OPT-OUT PLAN IMPLEMENTATION
TRUSTEE PERSPECTIVES

New Plan Implementation Questions

Q20 Does the opt out plan change your disbursement order/process to
attorney fees and/or creditors?
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AMERICAN BANKRUPTCY INSTITUTE

OPT-OUT PLAN IMPLEMENTATION
TRUSTEE PERSPECTIVES

New Mas tmplomentanon Qucsticns

Q21 Did your confirmation order change?
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OPT-OUT PLAN IMPLEMENTATION
TRUSTEE PERSPECTIVES

New "un Irplremtenn (hods e

Q22 Did your 341 process change?
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2018 SOUTHEAST BANKRUPTCY WORKSHOP

OPT-OUT PLAN IMPLEMENTATION
TRUSTEE PERSPECTIVES

Yow P [rplons sttan Qucecon

Q24 Dit yout review of service or requirements for service change?
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OPT-OUT PLAN IMPLEMENTATION
TRUSTEE PERSPECTIVES

New Plan Implementation Questions

Q25 Please share any other changes that you have based upon your new

plan.
Answered: 23  Skipped: 71
# RESPONSES DATE
1 1. We added pre & post peition adequate protection payment provisions. 2.We added a default 1/14/2018 9:33 PM
distribution order section. 3. We require more information when secured obligation is modified
2 Rearranged duties of staff to match new plan process 1/14/2018 5:00 PM
3 Specific review of the non-standard provisions in the separate paragraph 1/14/2018 3:13 PM
“ Secured creditors now have 1o file a poc to be paid. Oid plan required modification to be filed if 112/2018 5:12 PM

secured or priority claims were timely filed after confirmation but were not provided for in confirmed
plan. New plan took this language out.

5 341 meetings are taking more time just to get the attomeys realizing that if they fail to check the 1/11/2018 5:44 PM
box about non standard or lien strip

6 vesting allowed at confirmation, discharge or other - used to be only confirmation 1/11/2018 4:06 PM

7 The district used the national plan for about a year and a half. The opt out was only to incorporate 1/11/2018 3:06 PM

provisions that all of the attorneys were adding to Part 9 anyway. The substance and format of the
national plan is our mandatory district plan.

8 went to conduit morigage under the Plan and debtors required to contribute income tax refunds 1/11/2018 12:50 PM
over $2,000 to the Plan as additional disposable income.

9 Our opt-out Plan differs only slightly from the Plan we previously had in place. Essentially, we only 1/11/2018 10:07 AM
changes those provisions which we were required to changes in accordance with the new la.
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OPT-OUT PLAN IMPLEMENTATION
TRUSTEE PERSPECTIVES

Q25 Please share any othar changes that you have based upon your new
plan
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PROOF OF CLAIM REQUIREMENTS

= 3002(a) clarifies that secured creditors must file a proof
of claim for the claim to be allowed, provided, however,
that a lien that secured a claim against the debtor is not
void due only to the failure of any entity to file a proof
of claim.

= Rule 3002(c) provides that in voluntary cases under
chapter 7, 12, or 13, a proof of claim is timely filed if it
is filed not later than 70 days after the bankruptcy filing
date.
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2018 SOUTHEAST BANKRUPTCY WORKSHOP

PROOF OF CLAIM TIMELINE FOR
MORTGAGE LOANS

= Under Rule 3002(c)(7), a proof of claim filed by the holder of a
claim that is secured by a security interest in the debtor’s principal
residence is timely filed if:

* the proof of claim (Official Form 410) , together with the proof of claim
attachment (Official Form 401A) and escrow analysis (if applicable)

required under Rule 3001(c)(2)((C), is filed not later than 70 days after
the bankruptcy filing date; and

* any attachments required by Rule 3001(c)(1) and (d) — such as the note
(with any endorsement or allonge), mortgage or deed of trust, and
relevant assignments or supporting documents — are filed as a
supplement to the holder’s claim not later than 120 days after the
bankruptcy filing date.
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IMPLEMENTATION — OPT-IN JURISDICTIONS

Now Mo lmplomeatation Oucstions

Q10 Have you or will you change your bar date review process or any
other audit processes based upon the bar date changing to 70 days?
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AMERICAN BANKRUPTCY INSTITUTE

IMPLEMENTATION — OPT-OUT JURISDICTIONS

New Plan Implemcneation Quostions

Q23 Have you or will you change your bar date review process or any
other audit processes based upon the bar date changing to 70 days?
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PLAN OBJECTION/CONFIRMATION
HEARING DEADLINES

= Rule 2002(a) provides that the clerk, or some
other person as the clerk may direct, shall give at
least 21 days’ notice by mail of the deadline to
object to confirmation of a chapter 13 plan.
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2018 SOUTHEAST BANKRUPTCY WORKSHOP

PLAN OBJECTION/CONFIRMATION
HEARING DEADLINES

= Rule 2002(b) provides that the clerk, or some
other person as the clerk may direct, shall give at
least 28 days’ notice by mail of the hearing on
confirmation of a chapter 13 plan.
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PLAN OBJECTION/CONFIRMATION
HEARING DEADLINES

= Rule 3015(f) also provides that an objection to
confirmation of a plan shall be filed and served
at least 7 days before the date set for the hearing
on confirmation, unless the court orders
otherwise.
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DETERMINING THE AMOUNT OF SECURED
AND PRIORITY CLAIMS

= Rule 3012 expressly sets forth various mechanisms by which
courts may determine the amounts of secured claims, namely a
motion, claim objection, or a chapter 12 or 13 plan.

* Courts may determine the amount of priority claims by motion (after a
claim is filed) or claim objection.

* Amended Rule 3015(g) provides that any determination made in the plan
made under Rule 3012 about the amount of a secured claim is binding on
the holder of the claim, even if the holder files a contrary proof of claim
or the debtor schedules that claim, and regardless of whether an objection
to the claim has been filed.
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DETERMINING THE AMOUNT OF SECURED
AND PRIORITY CLAIMS

= Rule 3012(c): A request to determine the amount of a secured
claim of a governmental unit may be made only by motion or in
a claim objection after the governmental unit files a proof of
claim or after the time for filing one under Rule 3002(¢)(1) has
expired.

= Can claim be valued in plan?
* Does it matter if plan is styled as a “plan and motion”?
* Continue confirmation until claim filed or bar date has passed?

* How can Trustee determine if plan is feasible if confirmation takes place
before determination under Rule 3012(c)?
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IMPLEMENTATION — OPT-IN JURISDICTIONS

New Plan Implementation Questions

Q3 Did your old plan allow 522 lien avoidances without filing a motion?
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IMPLEMENTATION — OPT-IN JURISDICTIONS

New Plan Imploscatation Questsons

Q4 Did your old plan allow lien stripping of undenwater mortgages without
filing a motion or adversary?
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IMPLEMENTATION — OPT-OUT JURISDICTIONS
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IMPLEMENTATION — OPT-OUT JURISDICTIONS

AMERICAN
BANKRUPTCY
INSTITUTE

AMERICAN BANKRUPTCY INSTITUTE

New Plam Lingiermsertatnn Qucstans

without filing a motion or adversary?
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Q16 Did your OLD plan aliow lien stripping of underwater mortgages

Q17 Does your NEW plan allow lien stripping of underwater morigages
without filing @ motion or adversary?
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