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Sino-Forest
SINO-FOREST CORPORATION (SFC):

@ Canadian public holding company
Subsidiaries owned forestry assets mainly located in China

o
& Common shares listed on Toronto Stock Exchange
E $1.8 billion unsecured notes.
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Sino-Forest
INSOLVENCY

& Muddy Waters Report: June 2011 - SFC is a “near total fraud”
and a “Ponzi scheme”

B SFC obtains Initial Order under CCAA, which includes stay
of proceedings against SFC and subsidiaries

-
Sino-Forest Corp ——
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The black vertical line indicates the date Muddy Waters publicised its
report and short position

Sino-Forest
CLASS ACTIONS

B $9.2 billion in damages sought by shareholders and
noteholders in proposed class action against SFC,

underwriters and auditors

= Underwriters and auditors claim they are
indemnified by SFC

3/2/15
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Sino-Forest
EQUITY CLAIMS
B Subordinate to debt claims under CCAA

B SFC sought declaration that:
- shareholder claims are equity claims

»+ auditor and underwriter indemnity claims against
SFC, stemming from the shareholder claims, are
equity claims

Sino-Forest

EQUITY CLAIMS - AS DEFINED IN S.2 OF
THE CCAA

B “equity claim” means a claim that is in respect of an equity
interest, including a claim for, among others, ...

a monetary loss resulting from the ownership, purchase or sale of
an equity interest or from the rescission... of a purchase or sale of
an equity interest, or

contribution or indemnity in respect of a claim referred to in ...
paragraphs (a) to (d);

B “equity interest” means
... a share in the company ...

3/2/15
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Sino-Forest
THIRD PARTY RELEASE &
RECOGNITION

B $117 million settlement proposed between Ernst & Young
and class action claimants
@ Conditional on:

Third-party releases which preclude any right to contribution or
indemnity against E&Y.

o Granted in Ontario

Chapter 15 recognition order in United States

s  Granted in United Sates Bankruptcy Court for the Southern District of
New York,
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SCOPE OF SECTION 1521(a)(7)

Context
* Recognition and Relief Automatically Available upon Recognition

* Section 1520(a): “Upon recognition of a foreign proceeding that is a foreign main
proceeding...”
* 361 and 362

* 363, 549, and 552

SCOPE OF SECTION 1517(A)(7)

Additional Relief

* Section 1521(a):
* “Upon recognition of a foreign proceeding, whether main or nonmain . .."
* “The court may, at the request of the foreign representative, grant
appropriate relief, including—
* (1)-(3) stays
* (4) discovery
* (5) entrusting the administration or realization of US assets
* (6) extending provisional relief ... AND
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SCOPE OF SECTION 1517(a)(7)

(7) “granting any additional relief that may be available to a
trustee, except for relief available under sections 522, 544,
545, 547, 548, 550, and 724(a)”

* Does “any” really mean any?
* Section 103’s impact

SCOPE OF SECTION 1517(a)(7)

Case Law Examples
* In re Condor, 601 F.3d 319 (5th Cir. 2010)

* Foreign avoidance law

* In re AJW Offshore, Ltd., 488 B.R. 551 (Bankr. E.D.N.Y. 2013)
* Turnover under Section 542(e)

* In re Fairfield Sentry Ltd., 452 B.R. 52 (Bankr. S.D.N.Y. 2011)
* Section 108 (not really additional relief)
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SCOPE OF SECTION 1517(a)(7)

Limitations
* Statutory

* Section 1521(a): relief may be granted “where necessary to effectuate the purpose
of this chapter and to protect the assets of the debtor or the interests of the
creditors”

* Section 1522(a): relief under Section 1521 may be granted, modified, or terminated

“only if the interests of the creditors and other interested entities . . . are sufficiently
protected”

* Section 1522(b): “The court may subject relief granted under section...1521...To
conditions it considers appropriate, including the giving of security or filing of a
bond.”

* Court’s power is broad and discretionary, as opposed to with recognition
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CITATION: Lightsquared LP (Re), 2012 ONSC 2994
COURT FILE NO.: CV-12-9719-00CL
DATE: 20120706

SUPERIOR COURT OF JUSTICE — ONTARIO
(COMMERCIAL LIST)

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT,
R.S.C. 1985, c. C 36, AS AMENDED

APPLICATION OF LIGHTSQUARED LP UNDER SECTION 46 OF THE COMPANIES’
CREDITORS ARRANGEMENT ACT, R.S.C. 1985, ¢. C 36, AS AMENDED

RE: IN THE MATTER OF CERTAIN PROCEEDINGS TAKEN IN THE
UNITED STATES BANKRUPTCY COURT WITH RESPECT TO
LIGHTSQUARED INC., LIGHTSQUARED INVESTORS HOLDINGS
INC.,, ONE DOT FOUR CORP.,, ONE DOT SIX CORP. SKYTERRA
ROLLUP LLC, SKYTERRA ROLLUP SUB LLC, SKYTERRA
INVESTORS LLC, TMI COMMUNICATIONS DELAWARE, LIMITED
PARTNERSHIP, LIGHTSQUARED GP INC., LIGHTSQUARED LP, ATC
TECHNOLOGIES LLC, LIGHTSQUARED CORP.,, LIGHTSQUARED
FINANCE CO., LIGHTSQUARED NETWORK LLC, LIGHTSQUARED
INC., OF VIRGINIA, LIGHTSQUARED SUBSIDIARY LLC,
LIGHTSQUARED BERMUDA LTD., SKYTERRA HOLDINGS
(CANADA) INC., SKYTERRA (CANADA) INC. AND ONE DOT SIX
TVCC CORP. (COLLECTIVELY, THE “CHAPTER 11 DEBTORS"),
Applicants

BEFORE: MORAWETZ J.
COUNSEL: Shayne Kukulowicz and Jane Dietrich, for Lightsquared LP
Brian Empey, for Alvarez and Marsal Inc., Proposed Information Officer

HEARD &
ENDORSED: MAY 18, 2012

REASONS: JULY 6,2012

ENDORSEMENT

[n On May 14, 2012, Lightsquared LP (“LSLP” or the “Applicant”) and various of its
affiliates I{collectively, the “Chapter 11 Debtors™) commenced voluntary reorganization

nLlil)
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proceedings (the “Chapter 1l Proceedings”) in the United States Bankruptcy Cowt for the
Southern District of New York (the “U.S. Cowt”) by each filing a voluntary petition for relief
under Chapter 11 of Title 11 ofthe United States Code (the “Bankruptcy Code”).

[2] The Chapter 11 Debtors have certain material assets in other jurisdictions, including
Ontario and indicated at an interim hearing held on May 15, 2012 that they would be seeking an
order from the U.S. Court authorizing LSLP to act as the Foreign Representative of the Chapter
11 Debtors, in any judicial or other proceeding, including these proceedings (the *Foreign
Representative Order”).

[3] At the conclusion of the interim hearing of May 15, 2012, 1 granted the Interim Initial

Order to provide for a stay of proceedings and other ancillary relief A full hearing was
scheduled for May 18, 2012.

[4] At the hearing on May 18, 2012, the record demonstrated that LSLP had been authorized
to act as Foreign Representative by order of The Honorable Shelley C. Chapman dated May 15,
2012, 'This authority was granted on an interim basis pending a final hearing scheduled for June
11,2012.

[5] LSLP brought this application pursuant to ss. 44-49 of the Companies’ Creditors
Arrangement Act ("CCAA”), seeking the folowing orders:

(a) an Initial Recognition Order, infer alia:

(i declaring that LSLP is a “foreign representative” pursuant to s. 45 of the
CCAA;

(ii)  declaring that the Chapter 11 Proceeding is recognized as a “foreign main
proceeding” under the CCAA; and

(iii)  granting a stay of proceedings against the Chapter 11 Debtors; and
(b) a “Supplemental Order” pursuant to s. 49 of the CCAA, inter alia:

(D recognizing in Canada and enforcing certain orders of the U.S. Court
made in the Chapter 11 Proceedings;

(i)  appointing Alvarez and Marsal Canada Inc. (“A&M™) as the Information

Officer in respect of this proceeding (in such capacity, the ‘Information
Officer™);

(iii)  staying any claims against or in respect of the Chapter 11 Debtors, the
business and property of the Chapter 11 Debtors and the Directors and
Officers of the Chapter 11 Debtors;

L)
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(iv)  restraining the right of any person or entity to, among other things,
discontinue or terminate any supply of products or services to Chapter 11
Debtors;

(v) granting a super priority charge up to the maximum amount of $200,000,
over the Chapter Il Debtors’ property, in favour of the Information
Officer and its counsel, as security for their professional fees and
disbursements  incurred  in  respect of these proceedings (the
“Administration Charge”).

[6]  Counsel to LSLP submitted that this relief was required in order to:

(D alleviate any potential harm to the Chapter 11 Debtors or their Canadian assets
during the interim period;

(i)  ensure the protection of the Chapter 11 Debtors’ Canadian assets dwing the
course of the Chapter 11 Proceedings; and

(iii)  ensure that this court and the Canadian stakeholders are kept properly informed of
the Chapter 11 Proceedings.

[7]  The Chapter 11 Debtors are in the process of building a fourth generation long-term
evolution open wireless broadband network that incorporates satellite coverage throughout North
America and offers users, wherever they may be located, the speed, value and reliability of
universal connectivity.

[8]  The Chapter 11 Debtors consist of approximately 20 entities. Al but four of these
entities have their head office or headquarter location in the United States.

[9]  Two of the Chapter 11 Debtors are incorporated pursuant to the laws of Ontario, being
SkyTerra Holings (Canada) Inc. (“SkyTerra Holdings™) and SkyTerra (Canada) Inc. (“SkyTerra
Canada”). One of the Chapter 11 Debtors is incorporated pursuant to the laws of Nova Scotia,
being Lightsquared Corp. “LC” and together with SkyTerra Holdings and SkyTerra Canada, the
“Canadian Debtors”). Each of the Canadian Debtors is a wholly-owned subsidiary, directly or
indirectly, of the Applicant.

[10] Other than the Canadian Debtors and Lightsquared Bermuda Ltd., all of the Chapter 11
Debtors are incorporated pursuant to the laws ofthe United States.

[11]  The operations of the Canadian Debtors were summarized by LSLP as follows:

(a) SkyTerra Canada: this entity was created to hold certain regulated assets which, by
law, are required to be held by Canadian corporations. SkyTerra Canada holds
primarily three categories of assets: (i) the MSAT — 1 satellite; (i) certain Industry
Canada licences; (i) contracts with the Applicant’s affiliates and thid parties.
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SkyTerra Canada has no third party customers or employees at the present time and is
wholly dependent on the Applicant for the funding of its operations;

(b) SkyTerra Holdings: this entity has no employees or operational functions. [ts sole
function is to hold shares of SkyTerra Canada; and

(¢) LC: this entity was created for the purposes of providing mobile satellite services to
customers located in Canada based on products and services that were developed by
the Chapter 11 Debtors for the United States market. LC holds certain Industry
Canada licences and authorizations as well as certain ground-related assets. LC
employs approximately 43 non-union employees out of its offices in Ottawa, Ontario.
LC is wholly dependent on the Applicant for all or substantially all of the funding of
its operations.

[12] Counsel to LSLP also submitted that the Chapter 11 Debtors, including the Canadian
Debtors, are managed in the United States as an integrated group from a corporate, strategic and
management perspective. In particular:

(a) corporate and other major decision-making occurs from the consolidated offices in
New York, New York and Ruston, Virginia;

(b) all of the senior executives of the Chapter 11 Debtors, including the Canadian
Debtors, are residents of the United States;

(c) the majority of the management of the Chapter 11 Debtors, including the Canadian
Debtors, is shared;

(d) the majority of employee administration, human resource functions, marketing and
communication decisions are made, and related functions taken, on behalf of all of
the Chapter 11 Debtors, including the Canadian Debtors, in the United States;

(e) the Chapter 11 Debtors, including the Canadian Debtors, also share a cash-
management system that is overseen by employees of the United States-based
Chapter 11 Debtors and located primarily in the United States; and

(f) other functions shared between the Chapter 11 Debtors, including the Canadian
Debtors, and primarily managed from the United States include, pricing decisions,
business development decisions, accounts payable, accounts receivable and treasury
functions.

[13] Counsel further submits that the Canadian Debtors are wholly dependent on the
Applicant and other members of the Chapter 11 Debtors located in the United States for all or
substantially all of their finding requirements.

[14]  Further, the Canadian Debtors have guaranteed the credit facilities which were extended
to LSLP as borrower and such guarantee is allegedly secured by a priority interest on the assets

12
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of the Canadian Debtors. As such, counsel submits that the majority of the creditors of the
Chapter 11 Debtors are also common.

[15] The Interim Initial Order granted on May 15, 2012, reflected an exercise of both statutory
jurisdiction and the cowt’s inherent juridical discretion. In arriving at the decision to grant
interim relief, 1 was satisfied that it was appropriate to provide such relief in order to alleviate
any potential harm to the Chapter 11 Debtors or their Canadian assets during the interim period.

[16] The issue for consideration on this motion is whether the court should recognize the
Chapter 11 Proceedings as a “foreign main proceeding” pursuant to the CCAA and grant the
Initial Recognition Order sought by the Applicant and, if so, whether the court should also grant
the Supplemental Order under s. 49 of the CCAA to (i) recognize and enforce in Canada certain
orders of the U.S. Court made in the Chapter 11 Proceedings; (i) appoint A&M as Information
Officer in respect of these proceedings; and (iii) grant an Administration Charge over the
Chapter 11 Debtors’ property.

[17]  Section 46 (1) of the CCAA provides that a “foreign representative”™ may apply to the

court for recognition of a “foreign proceeding” in respect of which he or she is a “foreign
representative™.

[18] Court proceedings under Chapter 11 of the Bankruptcy Code have consistently been
found to be “foreign proceedings” for the purposes of the CCAA. In this respect, see Re
Massachusetts Elephant & Castle Group Inc. (2011), 81 C.B.R. (5" 102 and Re Lear Canada
(2009), 55 C.B.R. (5") 57.

[19] T accept that the Chapter 11 Proceedings are “foreign proceedings™ for the purposes of the
CCAA and that LSLP is a “foreign representative™.

[20] However, it is noted that the status of LSLP as a foreign representative is subject to
further consideration by the U.S. Court on June 11, 2012, If, for whatever reason, the status of
LSLP is altered by the U.S. Court, it follows that this issue will have to be reviewed by this
court,

[21] LSLP submits that the Chapter 11 Proceedings should be declared a “foreign main
proceeding”. Under s. 47 (1) of the CCAA, it is necessary under s. 47 (2) to determine whether
the foreign proceeding is a “foreign main proceeding” or a “foreign non-main proceeding”.

[22]  Section 45 (1) of the CCAA defines a “foreign main proceeding” as a “foreign
proceeding in a jurisdiction where the debtor company has the centre of its main interests”.

[23]  Section 45 (2) of the CCAA provides that for the purposes of Part IV of the CCAA, in the
absence of proof to the contrary, a debtor company’s registered office is deemed to be the centre
ofits main interests (“COMI").
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[24] In this case, the registered offices of the Canadian Debtors are in Canada. Counsel to the
Applicant submits, however, that the COMI of the Canadian Debtors is not in the location of the
registered offices.

[25] In circumstances where it s necessary to go beyond the s. 45 (2) registered office
presumption, in my view, the following principal factors, considered as a whole, will tend to
indicate whether the location in which the proceeding has been filed is the debtor’s centre of
main interests. The factors are:

(i) the location is readily ascertainable by creditors;

(i) the location is one in which the debtor’s principal assets or operations are found;
and

(iii)  the location is where the management of the debtor takes place.

[26] In most cases, these factors will all point to a single jurisdiction as the centre of main
inferests.  In some cases, there may be conflicts among the factors, requiring a more careful
review of the facts. The court may need to give greater or less weight to a given factor,
depending on the circumstances of the particular case. In all cases, however, the review is
designed to determine that the location of the proceeding, in fact, corresponds to where the
debtor’s true seat or principal place of business actually is, consistent with the expectations of
those who dealt with the enterprise prior to commencement of the proceedings.

[27] When the court determines that there is proof contrary to the presumption in s. 45 (2), the
court should, in my view, consider these factors in determining the location of the debtor’s centre
of main interests.

[28] The above analysis is consistent with preliminary commentary in the Report of
UNCITRAL Working Group V (Insolvency Law) of its 41%" Session (New York, 30 April — 4
May, 2012) (Working Paper AICN.9/742, paragraph 52. In my view, this approach provides an
appropriate framework for the COMI analysis and is intended to be a refinement of the views I
previously expressed in Re Massachusetts Elephant & Castle Group Inc., supra.

[29] Part IV of the CCAA does not specifically take into account corporate groups. It is
therefore necessary to consider the COMI issue on an entity-by-entity basis.

[30] In this case, the foreign proceeding was filed in the United States and based on the facts
summarized at [11] — [14], LSLP submits that the COMI of each of the Canadian Debtors is in
the United States.

[31]  Afier considering these facts and the factors set out in [25] and [26], I am persuaded that
the COMI of the Canadian Debtors is in the United States. It follows, therefore, that in this case,
the “foreign proceeding” is a “foreign main proceeding”.

4 {CanLIl)
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[32] Having recognized the “foreign proceeding” as a “foreign main proceeding”, subsection
48 (1) of the CCAA requires the court to grant certain enumerated relief subject to any terms and
conditions it considers appropriate. This relief is set out in the Initial Recognition Order, which
relief is granted in the form submitted.

[33] Additionally, s. 50 of the CCAA provides the court with the jurisdiction to make any
order under Part IV of the CCAA on the terms and conditions it considers appropriate in the
circumstances.

[34] The final issue to consider is whether the court should grant the Supplemental Order
sought by the Applicant under s. 49 of the CCAA and (i) recognize and enforce in Canada
certain orders of the U.S. Cowrt made in the Chapter 11 Proceedings; (ii) appoint A&M as
Information Officer in respect of these proceedings; and (iii) grant an Administration Charge
over the Chapter 11 Debtors’ property.

[35] If an order recognizing the “foreign proceedings™ has been made (foreign main or foreign
non-main), subsection 49 (1) of the CCAA provides the authority for the cout, if it is satisfied
that it is necessary for the protection of the debtor company’s propeity or the interests of a
creditor or creditors, to make any order that it considers appropriate.

[36] In this case, the Applicant is requesting recognition of the first day orders granted in the
U.S. Couwrt. Based on the record, [ am satisfied that it is appropriate to recognize these orders.

[37] Additionally, 1 am satisfied that the appointment of A&M as Information Officer will
help to faciltate these proceedings and the dissemination of information concerning the Chapter
11 Proceedings and this relief is appropriate on the terms set forth in the draft order. The
proposed order also provides that the Information Officer be entitled to the benefit of an
Administration Charge, which charge shall not exceed an aggregate amount of $200,000, as
security for their professional fees and disbursements. 1 am satisfied that the inclusion of this
Administration Charge in the draft order is appropriate.

[38]  The ancillary relief requested in the draft order is also appropriate in the circumstances.

[39]  Accordingly, the Supplemental Order is granted in the form presented. The
Supplemental Order contains copies ofthe first day orders granted in the U.S. Court,

[40]  Finally, on an ongoing basis, it would be appreciated if counsel would, in addition to
filing the required paper record, also file an electronic copy by way of a USB key directly with
the Commercial List Office.
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MORAWETZ ],
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Approved by CLUC on October 2, 2012

Court File No.
ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)
THE HONOURABLE ) WEEKDAY, THE #
)
JUSTICE ) DAY OF MONTH, 20YR

IN THE MATTER OF THE COMPANIES' CREDITORS ARRANGEMENT ACT,
R.8.C. 1985, c. C 36, AS AMENDED

AND IN THE MATTER OF THE [LIST DEBTOR NAMES](the "Debtors")

APPLICATION OF [NAME OF FOREIGN REPRESENTATIVE]
UNDER SECTION 46 OF THE
COMPANIES’ CREDITORS ARRANGEMENT ACT

INITIAL RECOGNITION ORDER
(FOREIGN MAIN' PROCEEDING)

THIS APPLICATION,? made by [NAME OF FOREIGN REPRESENTATIVE] in its
capacity as the foreign representative (the "Foreign Representative") of the Debtors, pursuant to
the Companies’ Creditors Arrangement Act, R.S.C. 1985, ¢. C-36, as amended (the "CCAA") for
an Order substantially in the form enclosed in the Application Record, was heard this day at 330

University Avenue, Toronto, Ontario,

! Under section 47 the Canadian Court must be satisfied that the application for the recognition of a foreign proceeding relates to a foreign
procecding and that the applicant is a foreign representative in respect of that foreign proceeding. and then determine if the foreign proceeding is
a foreign "main” or a foreign "non-main” proceeding. 1f the Canadian Court recognizes a foreign proceeding as a "main” proceeding, then section
48 of the CCAA provides that the Court must grant certain relief, subject 1o any terms and conditions it considers appropriate. The provisions of
this model Order are minimal, and based on the mandatory relief set out in seetion 48 of the CCAA with respect to a foreizn main proceeding.
As noted below, supplemental and other relief is set out in the model Supplemental Order (Foreign Main Proceeding).

? Parl IV of the CCAA governs cross-border insolvencies.

DOCSTOR: 2241152\7
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ON READING the Notice of Application, the affidavit of [NAME] sworn [DATE], [the
preliminary report of [NAME], in its capacity as proposed information officer (the "Proposed
Information Officer") dated [DATE], each filed, and upon being provided with copies of the
documents required by s.46 of the CCAA,

AND UPON BEING ADVISED by counsel for the Foreign Representative that in
addition to this Initial Recognition Order, a Supplemental Order (Foreign Main Proceeding) [will

befis being] sought,’

AND UPON HEARING the submissions of counsel for the Foreign Representative,
[counsel for the Proposed Information Officer,] counsel for [OTHER PARTIES], and upon being

advised that no other persons were served with the Notice of Application:’

SERVICE

1. THIS COURT ORDERS that the time for service of the Notice of Application and the
Application Record is hereby abridged and validated® so that this Application is properly

returnable today and hereby dispenses with further service thereof.

FOREIGN REPRESENTATIVE

2. THIS COURT ORDERS AND DECLARES that the Foreign Representative is the
"foreign representative" as defined in section 45 of the CCAA of the Debtors in respect of
[DESCRIBE FOREIGN PROCEEDING] (the "Foreign Proceeding").

* In addition to the mandatory relief contained in this Order pursuant to section 48 of the CCAA, certain discretionary relief may be granted by
the Court pursuant to section 49 of the CCAA. Examples of such discretionary relief are contained in a model Supplemental Order (Foreign
Main Proceeding). also available on the Commercial List website.

¥ Revise to be consistent with the service recilal in the Supplemental Order, if it is being sought concurrently.

[ service is effected in a manner other than as authorized by the Ontario Rufes of Civil Procedure, an order validating irregular service is
required pursuant to Rule 16.08 of the Riles of Civil Procedure and may be granted in the appropriate circumstances.

DOCSTOR: 2241152\7
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CENTRE OF MAIN INTEREST AND RECOGNITION OF FOREIGN PROCEEDING

3. THIS COURT DECLARES that the centre of its main interests for each of the Debtors is
[FILING JURISDICTION FOR FOREIGN PROCEEDING].® and that the Foreign Proceeding is
hereby recognized as a "foreign main proceeding"’ as defined in section 45 of the CCAA.

STAY OF PROCEEDINGS®

4, THIS COURT ORDERS that until otherwise ordered by this Court:

(a) all proceedings taken or that might be taken against any Debtor under the
Bankruptcy and Insolvency Act or the Winding-up and Restructuring Act are
stayed;

(b) further proceedings in any action, suit or proceeding against any Debtor are
restrained; and

(c) the commencement of any action, suit or proceeding against any Debtor is
prohibited.

NO SALE OF PROPERTY’

5. THIS COURT ORDERS that, except with leave of this Court, each of the Debtors is

prohibited from selling or otherwise disposing of?

(a) outside the ordinary course of its business, any of its property in Canada that
relates to the business; and

(b)  any of its other property in Canada.

“ A "foreign main proceeding” as defined in section 45 of the CCAA is "a foreign proceeding in a jurisdiction where the debtor company has the
centre of its main interesis”. Accordingly, the Court must make this determination in concluding that the proceeding being recognized is a
foreign main proceeding. This determination should be made for each individual Debtor.

" A separate model order is being developed with respect to foreign non-main proceedings.

* The pravisions of this paragraph 4 are based on section 48 of the CCAA. More comprehensive stay provisions are found in the model
Supplemental Order (Foreign Main Proceeding),

” Based on section 48(d) of the CCAA.

DOCSTOR: 2241152\7
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GENERAL

6. THIS COURT ORDERS that [without delay][within [NUMBER] days from the date of
this Order, or as soon as practicable thereafter]'’, the Foreign Representative shall cause to be
published a notice substantially in the form attached to this Order as Schedule [*],' once a week
for two consecutive weeks, in [NAME OF NEWSPAPER(S)]."

7 THIS COURT HEREBY REQUESTS the aid and recognition of any courl, tribunal,
regulatory or administrative body having jurisdiction in Canada, to give effect to this Order and
to assist the Debtors and the Foreign Representative and their respective counsel and agents in

carrying out the terms of this Order.

8. THIS COURT ORDERS AND DECLARES that [the Interim Initial Order made on
[DATE] shall be of no further force and effect once this Order becomes effective, and that] this
Order shall be effective as of [TIME]” on the date of this Order|, provided that nothing herein
shall invalidate any action taken in compliance with such Interim Initial Order prior to the

effective time of this Order.]"

9. THIS COURT ORDERS that any interested party may apply to this Court to vary or
amend this Order or seek other relief on not less than seven (7) days notice to the Debtors and
the Foreign Representative and their respective counsel, and to any other party or parties likely to

be affected by the order sought, or upon such other notice, if any, as this Court may order.

" Section 53 of the CCAA requires publication "without delay after the order is made”, The alternative language, above, may provide more
certainty as to when that publication must take place.

' The notice must contain information preseribed under the CCAA (section S3(b)).

" Section 53(b) of the CCAA requires that the Foreign Representative publish, unless otherwise direcled by the Court, notice ol the Recognition
Order once a week [or two consecutive weeks, in one or more newspapers in Canada specified by the Court. In addition, the Foreign
Representative has ongoing reporting obligations pursuant to section 53(a) of the CCAA.

" This time should be afler the effective time that the Foreign Representative was appointed in the Foreign Proceeding,

" 17 an Interim Initial Order was not made, references to an Interim Initial Order should be removed fram this paragraph.

DOCSTOR: 2241152\7
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[ATTACH APPROPRIATE SCHEDULE(S)]

DOCSTOR: 2241152\7
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Revised: January 21, 2014

Court File No.
ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

) WEEKDAY, THE #
THE HONOURABLE )

) DAY OF MONTH, 20YR
JUSTICE

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT,
R.S.C. 1985, ¢. C 36, AS AMENDED

AND IN THE MATTER OF THE [LIST DEBTOR NAMES](the "Debtors")

APPLICATION OF [NAME OF FOREIGN REPRESENTATIVE]
UNDER SECTION 46 OF THE
COMPANIES’ CREDITORS ARRANGEMENT ACT

SUPPLEMENTAL ORDER'
(FOREIGN MAIN? PROCEEDING)

THIS APPLICATION, made by [NAME OF FOREIGN REPRESENTATIVE] in its
capacity as the foreign representative (the "Foreign Representative") of the Debtors, pursuant

to the Companies' Creditors Arrangement Act, R.S.C. 1985, c¢. C-36, as amended (the

! As noted in several footnotes in this model order, practice under Part IV of the CCAA is still developing, and
as certain issues are determined by Canadian courts, this model order will be amended to reflect the development
of the law in this area.

% If the Canadian Court has recognized a foreign proceeding as a "main" proceeding, then section 48 of the
CCAA provides that the Court must grant certain relief, subject to any terms and conditions it considers
appropriate. The provisions of the model Initial Recognition Order (Foreign Main Proceeding) fulfill the
mandatory requirements of section 48 with respect to a foreign main proceeding. Section 49 of the CCAA also
allows the Court to make any order that it considers appropriate for the protection of the debtor company's
property or the interests of a creditor or creditors. This Supplemental Order contains discretionary relief that
might be granted by the Court in the appropriate circumstances. The Model Order Subcommittee has attempted
to make the provisions of this model Order consistent with similar provisions in other model Orders.
Supplemental relief (whether contained in this Order or in subsequent Orders) may also include provisions
dealing with the sale of assets, the recognition of critical vendors, a claims process, or any number of other
matters, or may recognize foreign orders or laws granting such relief.
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"CCAA") for an Order substantially in the form enclosed in the Application Record, was

heard this day at 330 University Avenue, Toronto, Ontario.

ON READING the Notice of Application, the affidavit of [NAME] sworn [DATE],
[the preliminary report of [NAME], in its capacity as proposed information officer dated
[DATE]], and on being advised that the secured creditors who are likely to be affected by the
charges created herein were given notice, and on hearing the submissions of counsel for the
Foreign Representative, [counsel for the proposed information officer,] counsel for [OTHER
PARTIES], no one appearing for [I‘\If’\l\fl]':']3 although duly served as appears from the affidavit
of service of [NAME] sworn [DATE], and on reading the consent of [NAME OF
PROPOSED INFORMATION OFFICER] to act as the information officer:

SERVICE

I. THIS COURT ORDERS that the time for service of the Notice of Application and the
Application Record is hereby abridged and validated’ so that this Application is properly

returnable today and hereby dispenses with further service thereof.
INITIAL RECOGNITION ORDER

2, THIS COURT ORDERS that any capitalized terms not otherwise defined herein shall
have the meanings given to such terms in the Initial Recognition Order (Foreign Main
Proceeding) dated [DATE] (the "Recognition Order").

3 THIS COURT ORDERS that the provisions of this Supplemental Order shall be
interpreted in a manner complementary and supplementary to the provisions of the
Recognition Order, provided that in the event of a conflict between the provisions of this
Supplemental Order and the provisions of the Recognition Order, the provisions of the

Recognition Order shall govern.

* Include names of secured creditors or other persons who must be served before certain relief in this model
Order may be granted. See, for example, CCAA Sections 11.2(1) and 11.52(1).

* If service is effected in a manner other than as authorized by the Ontario Rules of Civil Procedure, an order
validating irregular service is required pursuant to Rule 16.08 of the Rudes of Civil Procedure and may be
granted in the appropriate circumstances.
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RECOGNITION OF FOREIGN ORDERS®

4, THIS COURT ORDERS that the following orders (collectively, the "Foreign
Orders") of NAME OF FOREIGN COURT] made in the Foreign Proceeding are hereby
recognized and given full force and effect® in all provinces and territories of Canada pursuant

to Section 49 of the CCAA:

(a) [list Foreign Orders, or portions of Foreign Orders, copies of which should be

attached as schedules to this Order], attached as Schedule A to this Order,

provided, however, that in the event of any conflict between the terms of the Foreign Orders
and the Orders of this Court made in the within proceedings, the Orders of this Court shall

govern with respect to Property (as defined below) in Canada.
APPOINTMENT OF INFORMATION OFFICER’

<5 THIS COURT ORDERS that [NAME OF INFORMATION OFFICER] (the
"Information Officer") is hereby appointed as an officer of this Court, with the powers and

duties set out herein.

* This model Order adopts an approach that might be applicable to some foreign proceedings, but not others. For
example, U.S. proceedings will typically generate court orders that will be brought to the Canadian Courts for
recognition. Other jurisdictions may have statutory or regulatory rights (rather than court orders) that need to be
recognized in Canada.

® Section 50 of the CCAA provides that an order made under Part IV of the CCAA may be made on any terms
and conditions that the Court considers appropriate in the circumstances. Such terms and conditions would
presumably need to be consistent with the orders or laws applicable to the foreign proceeding, subject to (i) the
limitations imposed by section 48(2) (an order made under section 48(1) must be consistent with any order made
under the CCAA), and (ii) the limitations imposed in section 61 (which provides that the Court may apply legal
or equitable rules that are not inconsistent with the CCAA, and further that the Court may refuse to do something
that would be contrary to public policy). All of the Foreign Orders should be reviewed by counsel with these
issues in mind, and the Court may require confirmation from counsel that there is nothing in the Foreign Orders
that is inconsistent with the CCAA or that would raise the public policy exception referenced in section 61 of the
CCAA.

7 The appointment of an Information Officer is not required by the CCAA, and is in the discretion of the Court.
Information Officers are normally trustees licensed under the Bankruptcy and Insolvency Act.
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NO PROCEEDINGS AGAINST THE DEBTORS OR THE PROPERTY?®

6. THIS COURT ORDERS that until such date as this Court may order (the "Stay
Period") no proceeding or enforcement process in any court or tribunal in Canada (each, a
"Proceeding") shall be commenced or continued against or in respect of the Debtors or
affecting their business (the "Business") or their current and future assets, undertakings and
properties of every nature and kind whatsoever, and wherever situate including all proceeds
thereof (the "Property"), except with leave of this Court,g and any and all Proceedings
currently under way against or in respect of any of the Debtors or affecting the Business or

the Property are hereby stayed and suspended pending further Order of this Court.
NO EXERCISE OF RIGHTS OR REMEDIES

s THIS COURT ORDERS that during the Stay Period, all rights and remedies of any
individual, firm, corporation, governmental body or agency, or any other entities (all of the
foregoing, collectively being "Persons” and each being a "Person") against or in respect of
the Debtors [or the Foreign Representative], or affecting the Business or the Property, are
hereby stayed and suspended except with leave of this Court, provided that nothing in this
Order shall (i) prevent the assertion of or the exercise of rights and remedies outside of
Canada, (ii) empower any of the Debtors to carry on any business in Canada which that
Debtor is not lawfully entitled to carry on, (iii) [affect such investigations or Proceedings by a
regulatory body as are permitted by section 11.1 of the CCAA,] (iv) prevent the filing of any
registration to preserve or perfect a security interest, or (v) prevent the registration of a claim

for lien.

¥ The Model Order Subcommittee notes that a "Non-Derogation of Rights" section (found, for example, in the
Model Initial CCAA Order) has not been included in this model Order. In a'full' CCAA proceeding, which
would typically include a stay of proceedings made under section 11.02 of the CCAA, a number of actions or
steps cannot be stayed, or the stay is subject to certain limits and restrictions. See, for example, CCAA Sections
1101, 11.04, 11,06, 11.07, 11.08, and 11.1(2). However, in a Part IV proceeding, section 48 of the CCAA
(rather than section 11.02 of the CCAA) is being relied upon when a stay of proceedings is being sought, and
despite the wording of section 48(2) and section 61, it is not clear if the restrictions applicable to a section 11.02
stay of proceedings are also applicable to a section 48 stay of proceedings, or would restrict the recognition of
foreign proceedings or foreign orders that include a stay of proceedings broader than permitted in a section 11.02
stay of proceedings. These issues remain open for determination by Canadian courts.

® Where the Court considers it to be appropriate, it may authorize other Persons, including a Court-appointed
Information Officer, to provide consent to any Proceeding. This same comment applies in paragraphs 6 through
11 of this Order.
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NO INTERFERENCE WITH RIGHTS

8. THIS COURT ORDERS that during the Stay Period, no Person shall discontinue, fail
to honour, alter, interfere with, repudiate, terminate or cease to perform any right, renewal
right, contract, agreement, licence or permit in favour of or held by any of the Debtors and

affecting the Business in Canada, except with leave of this Court.
ADDITIONAL PROTECTIONS

9. THIS COURT ORDERS that during the Stay Period, all Persons having oral or
written agreements with the Debtors or statutory or regulatory mandates for the supply of
goods and/or services in Canada, including without limitation all computer software,
communication and other data services, centralized banking services, payroll services,
insurance, transportation services, utility or other services provided in respect of the Property
or Business of the Debtors, are hereby restrained until further Order of this Court from
discontinuing, altering, interfering with or terminating the supply of such goods or services as
may be required by the Debtors, and that the Debtors shall be entitled to the continued use in
Canada of their current premises, telephone numbers, facsimile numbers, internet addresses

and domain names.'?

10.  [THIS COURT ORDERS that during the Stay Period, and except as permitted by
subsection 11.03(2) of the CCAA, no Proceeding may be commenced or continued against
any of the former, current or future directors or officers of the Debtors with respect to any
claim against the directors or officers that arose before the date hereof and that relates to any
obligations of the Debtors whereby the directors or officers are alleged under any law to be
liable in their capacity as directors or officers for the payment or performance of such

obligations.]"

' Section 11.01 of the CCAA provides that no order made under section 11 or 11.02 has the effect of (a)
prohibiting a person from requiring immediate payment for good, services, etc. provided after the order is made,
or (b) requiring the further advance of money or credit. It is unclear whether these provisions also apply to an
order made pursuant to section 48 of the CCAA, Please see the discussion in footnote 8 abave.

"' Counsel should specifically address with the Court whether this provision is appropriate in the context of this
Order.
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11.  THIS COURT ORDERS that no Proceeding shall be commenced or continued

against or in respect of the Information Officer, except with leave of this Court. In addition

to the rights and protections afforded the Information Officer herein, or as an officer of this

Court, the Information Officer shall have the benefit of all of the rights and protections

afforded to a Monitor under the CCAA., and shall incur no liability or obligation as a result of

its appointment or the carrying out of the provisions of this Order, save and except for any

gross negligence or wilful misconduct on its part.

OTHER PROVISIONS RELATING TO INFORMATION OFFICER

12. THIS COURT ORDERS that the Information Officer:

(@)

(b)

(©

(@

©
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is hereby authorized to provide such assistance to the Foreign Representative
in the performance of its duties as the Foreign Representative may reasonably

request;

shall report to this Court at least once every [three] months with respect to the
status of these proceedings and the status of the Foreign Proceedings, which
reports may include information relating to the Property, the Business, or such

other matters as may be relevant to the proceedings herein;

in addition to the periodic reports referred to in paragraph 12(b) above, the
Information Officer may report to this Court at such other times and intervals
as the Information Officer may deem appropriate with respect to any of the

matters referred to in paragraph 12(b) above;

shall have full and complete access to the Property, including the premises,
books, records, data, including data in electronic form, and other financial
documents of the Debtors, to the extent that is necessary to perform its duties

arising under this Order; and

shall be at liberty to engage independent legal counsel or such other persons as
the Information Officer deems necessary or advisable respecting the exercise

of its powers and performance of its obligations under this Order.
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13.  THIS COURT ORDERS that the Debtors and the Foreign Representative shall (i)
advise the Information Officer of all material steps taken by the Debtors or the Foreign
Representative in these proceedings or in the Foreign Proceedings, (ii) co-operate fully with
the Information Officer in the exercise of its powers and discharge of its obligations, and (iii)
provide the Information Officer with the assistance that is necessary to enable the

Information Officer to adequately carry out its functions.

14.  THIS COURT ORDERS that the Information Officer shall not take possession of the
Property and shall take no part whatsoever in the management or supervision of the
management of the Business and shall not, by fulfilling its obligations hereunder, be deemed
to have taken or maintained possession or control of the Business or Property, or any part

thereof.

15, THIS COURT ORDERS that the Information Officer (i) shall post on its website all
Orders of this Court made in these proceedings, all reports of the Information Officer filed
herein, and such other materials as this Court may order from time to time, and (ii) may post

on its website any other materials that the Information Officer deems appropriate.

16.  THIS COURT ORDERS that the Information Officer may provide any creditor of a
Debtor with information provided by the Debtors in response to reasonable requests for
information made in writing by such creditor addressed to the Information Officer. The
Information Officer shall not have any responsibility or liability with respect to the
information disseminated by it pursuant to this paragraph. In the case of information that the
Information Officer has been advised by the Debtors is privileged or confidential, the
Information Officer shall not provide such information to creditors unless otherwise directed
by this Court or on such terms as the Information Officer, the Foreign Representative and the

relevant Debtors may agree.

17.  THIS COURT ORDERS that the Information Officer and counsel to the Information
Officer shall be paid by the Debtors their reasonable fees and disbursements incurred in
respect of these proceedings, both before and after the making of this Order, in each case at
their standard rates and charges unless otherwise ordered by the Court on the passing of
accounts. The Debtors are hereby authorized and directed to pay the accounts of the
Information Officer and counsel for the Information Officer on a [TIME INTERVAL] basis
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and, in addition, the Debtors are hereby authorized to pay to the Information Officer and
counsel to the Information Officer, retainers in the amount[s] of §fAMOUNT OR
AMOUNTS] [, respectively,] to be held by them as security for payment of their respective

fees and disbursements outstanding from time to time.

18.  THIS COURT ORDERS that the Information Officer and its legal counsel shall pass
their accounts from time to time, and for this purpose the accounts of the Information Officer
and its legal counsel are hereby referred to a judge of the Commercial List of the Ontario
Superior Court of Justice, and the accounts of the Information Officer and its counsel shall

not be subject to approval in the Foreign Proceeding.

19, THIS COURT ORDERS that the Information Officer and counsel to the Information
Officer, if any, shall be entitled to the benefit of and are hereby granted a charge (the
"Administration Charge") on the Property in Canada, which charge shall not exceed an
aggregate amount of ${ AMOUNT], as security for their professional fees and disbursements
incurred in respect of these proceedings, both before and after the making of this Order. The

Administration Charge shall have the priority set out in paragraphs [21] and [23] hereof.
INTERIM FINANCING '

20.  THIS COURT ORDERS that the DIP Lender shall be entitled to the benefit of and is
hereby granted a charge (the "DIP Lender’s Charge") on the Property in Canada, which DIP
Lender's Charge shall be consistent with the liens and charges created by the [DESCRIBE
DIP LOAN ORDER MADE IN THE FOREIGN PROCEEDING], provided however that the
DIP Lender's Charge (i) shall not secure an obligation that exists before this Order is made,'?
and (ii) with respect to the Property in Canada, shall have the priority set out in paragraphs
[21] and [23] hereof, and further provided that the DIP Lender's Charge shall not be enforced

except with leave of this Court.

2 Optional — if there is a DIP Lender which takes security over assets in Canada or in respect of Canadian
Debtors. If more comprehensive interim financing provisions are required, please refer to the model CCAA
Initial Order for sample provisions.

" This restriction appears in the interim financing provisions found in section 11.2(1) of the CCAA. Tt is unclear
if this prohibits the recognition of a foreign order that creates a DIP Lender's Charge securing pre-filing
obligations.
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VALIDITY AND PRIORITY OF CHARGES CREATED BY THIS ORDER

21.  THIS COURT ORDERS that the priorities of the Administration Charge and the DIP

Lender’s Charge, as among them, shall be as follows:"
First — Administration Charge (to the maximum amount of ${AMOUNT]); and
Second — DIP Lender’s Charge.

22, THIS COURT ORDERS that the filing, registration or perfection of the
Administration Charge or the DIP Lender’s Charge (collectively, the "Charges") shall not be
required, and that the Charges shall be valid and enforceable for all purposes, including as
against any right, title or interest filed, registered, recorded or perfected subsequent to the
Charges coming into existence, notwithstanding any such failure to file, register, record or

perfect the Charges.

23.  THIS COURT ORDERS that each of the Administration Charge and the DIP
Lender’s Charge (all as constituted and defined herein) shall constitute a charge on the
Property in Canada and such Charges shall rank in priority to all other security interests,
trusts, liens, charges and encumbrances, claims of secured creditors, statutory or otherwise

(collectively, "Encumbrances") in favour of any Person.

24, THIS COURT ORDERS that except as otherwise expressly provided for herein, or as
may be approved by this Court, the Debtors shall not grant any Encumbrances over any
Property in Canada that rank in priority to, or pari passu with, the Administration Charge or
the DIP Lender’s Charge, unless the Debtors also obtain the prior written consent of the

Information Officer and the DIP Lender.

25.  THIS COURT ORDERS that the Administration Charge and the DIP Lender’s
Charge shall not be rendered invalid or unenforceable and the rights and remedies of the

chargees entitled to the benefit of the Charges (collectively, the "Chargees") shall not

"* The ranking of these Charges is for illustration purposes only, and is not meant to be determinative. This
ranking may be subject to negotiation, and should be tailored to the circumstances of the case before the Court,
Similarly, the quantum and caps applicable to the Charges should be considered in each case. Please also note
that the CCAA now permits Charges in favour of critical suppliers and others, which should also be incorporated
into this Order (and the rankings, above), where appropriate.
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otherwise be limited or impaired in any way by (i) the pendency of these proceedings and the
declarations of insolvency made herein; (ii) any application(s) for bankruptcy order(s) issued
pursuant to BIA, or any bankruptcy order made pursuant to such applications; (iii) the filing
of any assignments for the general benefit of creditors made pursuant to the BIA; (iv) the
provisions of any federal or provincial statutes; or (v) any negative covenants, prohibitions or
other similar provisions with respect to borrowings, incurring debt or the creation of
Encumbrances, contained in any existing loan documents, lease, sublease, offer to lease or
other agreement (collectively, an "Agreement") which binds any Debtor, and notwithstanding

any provision to the contrary in any Agreement:

(a) the creation of the Charges shall not create or be deemed to constitute a breach

by a Debtor of any Agreement to which it is a party;

(b)  none of the Chargees shall have any liability to any Person whatsoever as a
result of any breach of any Agreement caused by or resulting from the creation

of the Charges; and

(c) the payments made by the Debtors to the Chargees pursuant to this Order, and
the granting of the Charges, do not and will not constitute preferences,
fraudulent conveyances, transfers at undervalue, oppressive conduct, or other

challengeable or voidable transactions under any applicable law.

26.  THIS COURT ORDERS that any Charge created by this Order over leases of real
property in Canada shall only be a Charge in the applicable Debtor's interest in such real

property leases.

SERVICE AND NOTICE

27.  THIS COURT ORDERS that that the E-Service Protocol of the Commercial List (the
“Protocol™) is approved and adopted by reference herein and, in this proceeding, the service
of documents made in accordance with the Protocol (which can be found on the Commercial

List website at http://www.ontariocourts.ca/sci/practice/practice-directions/toronto/e-service-

protocol/) shall be valid and effective service. Subject to Rule 17.05 this Order shall

constitute an order for substituted service pursuant to Rule 16.04 of the Rules of Civil
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Procedure. Subject to Rule 3.01(d) of the Rules of Civil Procedure and paragraph 21 of the
Protocol, service of documents in accordance with the Protocol will be effective on
transmission. This Court further orders that a Case Website shall be established in

accordance with the Protocol with the following URL ‘<@>".

28. THIS COURT ORDERS that if the service or distribution of documents in
accordance with the Protocol is not practicable, the Debtors, the Foreign Representative and
the Information Officer are at liberty to serve or distribute this Order, any other materials and
orders in these proceedings, any notices or other correspondence, by forwarding true copies
thereof by prepaid ordinary mail, courier, personal delivery or facsimile transmission to the
Debtors’ creditors or other interested parties at their respective addresses as last shown on the
records of the applicable Debtor and that any such service or distribution by courier, personal
delivery or facsimile transmission shall be deemed to be received on the next business day
following the date of forwarding thereof, or if sent by ordinary mail, on the third business day

after mailing.
GENERAL

29.  THIS COURT ORDERS that the Information Officer may from time to time apply to

this Court for advice and directions in the discharge of its powers and duties hereunder.

30.  THIS COURT ORDERS that nothing in this Order shall prevent the Information
Officer from acting as an interim receiver, a receiver, a receiver and manager, a monitor, a

proposal trustee, or a trustee in bankruptey of any Debtor, the Business or the Property.

31.  THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,
regulatory or administrative body having jurisdiction in Canada or in the [JTURISDICTION
OF THE FOREIGN PROCEEDING], to give effect to this Order and to assist the Debtors,
the Foreign Representative, the Information Officer, and their respective agents in carrying
out the terms of this Order. All courts, tribunals, regulatory and administrative bodies are
hereby respectfully requested to make such orders and to provide such assistance to the
Debtors, the Foreign Representative, and the Information Officer, the latter as an officer of

this Court, as may be necessary or desirable to give effect to this Order, or to assist the
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Debtors, the Foreign Representative, and the Information Officer and their respective agents

in carrying out the terms of this Order.

32.  THIS COURT ORDERS that each of the Debtors, the Foreign Representative and the
Information Officer be at liberty and is hereby authorized and empowered to apply to any
court, tribunal, regulatory or administrative body, wherever located, for the recognition of

this Order and for assistance in carrying out the terms of this Order.

33.  THIS COURT ORDERS that the Guidelines for Court-to-Court Communications in
Cross-Border Cases developed by the American Law Institute and attached as Schedule [*)

hereto is adopted by this Court for the purposes of these recognition proceedings.

34, THIS COURT ORDERS that any interested party may apply to this Court to vary or
amend this Order or seek other relief on not less than seven (7) days notice to the Debtors,

the Foreign Representative, the Information Officer and their respective counsel, and to any
other party or parties likely to be affected by the order sought, or upon such other notice, if

any, as this Court may order.

35.  THIS COURT ORDERS that this Order shall be effective as of [TIME] on the date of
this Order.”

[ATTACH APPROPRIATE SCHEDULES]

' The time referenced in this Order should be the same time as the time referenced in the Recognition Order, if
the two Orders are made on the same date. In the absence of such a provision, Rule 59.01 of the Ontario Rules
of Civil Procedure appears to indicate that an Order is effective as of 12:01 a.m. on the date of the Order (Rule
59.01 provides that "An order is effective from the date on which it is made, unless it provides otherwise").
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