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Choice of battleground considerations 

• Forum choice

• Discovery powers and limitations

• Limitation periods

• Arbitration

• Madison Asset LLC (In Official Liquidation)

• ICP Asset Management 
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Battleground chosen: arbitration agreements

• Line between insolvency/ winding up and arbitration public policies

• Correct test to be applied when a debt is subject to an arbitration 
clause

• Sian Participation Corp (In Liquidation) v Halimeda International Ltd 
[2024] UKPC 33 (BVI appeal to the Privy Council)

• FamilyMart China Holding Co Ltd v Ting Chuan (Cayman Islands) 
Holding Corporation  [2023] UKPC 33 (Cayman Islands appeal to the 
Privy Council)

• Mozambique v Privinvest Shipbuilding SAL (Holding) and others [2023] 
UKSC 32

Madison Asset LLC (In Official Liquidation)

• Cayman Islands investment fund in official liquidation

• Usual fact pattern – limited realizable assets but good claims

• Cayman or the US

• Funding

• Adverse costs risk

• Which US jurisdiction

• Cayman claims in US litigation
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Sian Participation Corp (In Liquidation) v 
Halimeda International Ltd

• Salford Estates approach

• Debt subject to an arbitration clause (“any claim, dispute or 
difference of whatever nature arising under, out of or in 
connection with this Agreement”)

• Privy Council asked to examine correct test to be applied 
when a debt is subject to an arbitration clause

• Willers v Joyce direction

FamilyMart China Holding Co Ltd v Ting 
Chuan (Cayman Islands) Holding Corporation

• Issue falls within the scope of the arbitration agreement?

• The court must ascertain the substance of the dispute

• Partial stays/ fragmentation of the dispute

• A matter of judgment and common sense
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Battleground chosen: proceedings commenced 
outside the jurisdiction

• Considerations on an application for a stay of Cayman Islands 
proceedings

• In re New Silk Route (Unreported, 10 February 2022)

• In re Youbi Capital (Cayman) GP (Unreported, 4 April 2023)

• In re TFKT True Holdings (Unreported, 3 October 2024)

Sian Participation Corp (In Liquidation) v 
Halimeda International Ltd

“…Although there is a superficial family likeness between a creditor’s winding up petition 
and a contributory’s petition for winding up on the just and equitable ground [as in 
FamilyMart], the two types of proceedings are in substance quite different.  A 
contributory’s petition has to show circumstances, usually inequitable conduct by other 
shareholders, which make it just and equitable to wind up the company, and that conduct 
has to be pleaded in detail and, if disputed, proved bell, book and candle at a trial.  Any 
dispute about it has to be resolved in the winding up proceedings.  Even though the 
proceedings are not, viewed as a whole, a claim which can be arbitrated, those disputes 
are likely to raise distinct matters which can be resolved by a declaratory arbitral award, 
while the winding up proceedings are stayed, whether under an applicable provision for a 
mandatory stay (not applicable here) or (possibly) as a matter of case management 
discretion.”

- Lord Briggs and Lord Hamblin in Sian at para 95
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Battleground: tracing assets

• UNCITRAL asset tracing and recovery

• Worked examples in the US, Switzerland and the Isle of Man

Assessment of appropriate Battleground

• Taiping Trustees Limited v Valley Stone Industry Ltd et all 
(Unreported, 29 January 2024) 

• Maples FS v B&B Protector Services Limited et al (2022 2 CILR 
59)

• Real and substantial connection

• Weighing of connecting factors/ Spiliada principles 
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Faculty
Christopher J. Redmond is the founder and principal of the Redmond Law Firm, LLC in Overland 
Park, Kan., and his practice is focused on complex international litigation, asset-tracing and recovery, 
and cross-border insolvency proceedings. He has been a delegate at UNCITRAL Working Group V 
(Insolvency) since 1999, first as a delegate for the American Bar Association and for the last 11 years 
as a member of the U.S. delegation. He continues to also serve as chair of the ABA UNCITRAL Task 
Force. Mr. Redmond also served as a U.S. delegate to UNODC (United National Office of Drugs and 
Crimes), addressing issues of commercial fraud on a worldwide basis and coordination between the 
public and private sectors. As a U.S. member of ICC FraudNet (ranked as a Band One International 
Group in Asset Recovery by Chambers USA), he is counsel in a number of international cases, in-
cluding acting as counsel for the joint liquidators in the Stanford International Bank proceeding. Mr. 
Redmond is an experienced trial counsel in both jury and civil trials, including a number of chapter 
15 proceedings, and he has served as a joint liquidator in the Isle of Man and the Channel Islands. 
He has served as a panel trustee in Kansas since 1978 and has handled more than 12,000 insolvency 
cases, from consumer cases to business cases. In addition, he has served as a chapter 11 trustee in a 
number of business cases and as counsel for the official unsecured creditors’ committee in a number 
of billion-dollar insolvency cases. Mr. Redmond is a Fellow of the American College of Bankruptcy, 
a Fellow of the International Insolvency Institute, has been listed in The Best Lawyers in America for 
over 30 years and is also recognized by Who’s Who Legal International as one of the top five recov-
ery lawyers in North America. He received his undergraduate and law degrees from the University 
of Kansas.

Martin Trott is a partner at R&H Restructuring in Camana Bay, Grand Cayman, Cayman Islands, 
and specializes in corporate restructuring and insolvency. He also is a qualified accountant with near-
ly 30 years of experience and heads up R&H Restructuring’s insolvency and restructuring team in 
Cayman, the BVI and Bermuda. Mr. Trott has broad experience in leading complex, cross-border ad-
ministrations, liquidations and receiverships across a number of industry sectors. A few of his notable 
court appointments are HQP, AquaPoint, Madison Asset and Platinum Partners. Mr. Trott is co-chair 
and treasurer of RISA and a member of the Cayman Islands’ Insolvency Rules Committee. He also is 
a Fellow of both the Association of Chartered Certified Accountants and the Association of Business 
Recovery Professionals, and a member of RISA and the Cayman chapter of INSOL, for which he 
has served on its board of directors. Mr. Trott is a member of the Cayman Islands’ Insolvency Rules 
Committee and ABI. In addition, he spent 12 months seconded to the workout and recoveries team of 
a major U.K. clearing bank. Mr. Trott received his degrees from Eastbourne College and the Britannia 
Roayl Naval College.

Spencer Vickers is a partner in the Litigation & Restructuring practice of Conyers Dill & Pearman 
in George Town, Grand Cayman, Cayman Islands. He has experience advising clients on a range of 
insolvency, restructuring and commercial litigation matters, including regulatory disputes. Mr. Vick-
ers appears frequently before the Grand Court and Court of Appeal of the Cayman Islands. Follow-
ing his appointment to the board of directors in 2022, he was appointed co-chair of RISA Cayman, 
INSOL’s Cayman Islands chapter. Mr. Vickers is an author, presenter and course coordinator of the 
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INSOL Introductory Certificate in Insolvency Law and Practice in the Cayman Islands. He received 
his LL.B. and B.Comm. in finance in 2010 from the University of Auckland.

Jessica Williams is co-head of Litigation & Insolvency and Restructuring at Harneys in George 
Town, Grand Cayman, Cayman Islands. Her practice focuses on insolvency and restructuring, trust 
and estate litigation, shareholder disputes, and asset-tracing and enforcement. Ms. Williams’s clients 
include financial institutions, HNW individuals, insolvency practitioners, trustees, court-appointed 
administrators and other officeholders. Before joining Harneys, she spent four years at AO Hall (now 
Walkers) in Guernsey. Prior to that, she was a litigation lawyer at the Office of Fair Trading and was 
involved in the bank charges test case. Ms. Williams received her B.A. with honors and her LL.B. 
from the University of Otago in 2004.




