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Choice of battleground considerations

* Forum choice

» Discovery powers and limitations

+ Limitation periods

+ Arbitration

» Madison Asset LLC (In Official Liquidation)

* ICP Asset Management
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Madison Asset LLC (In Official Liquidation)

» Cayman Islands investment fund in official liquidation

* Usual fact pattern — limited realizable assets but good claims
* Cayman or the US

* Funding

* Adverse costs risk

* Which US jurisdiction

* Cayman claims in US litigation

Battleground chosen: arbitration agreements

* Line between insolvency/ winding up and arbitration public policies

» Correct test to be applied when a debt is subject to an arbitration
clause

» Sian Participation Corp (In Liquidation) v Halimeda International Ltd
[2024] UKPC 33 (BVI appeal to the Privy Council)

* FamilyMart China Holding Co Ltd v Ting Chuan (Cayman Islands)
Holding Corporation [2023] UKPC 33 (Cayman Islands appeal to the
Privy Council)

* Mozambique v Privinvest Shipbuilding SAL (Holding) and others [2023]
UKSC 32
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FamilyMart China Holding Co Ltd v Ting

Chuan (Cayman Islands) Holding Corporation

Issue falls within the scope of the arbitration agreement?
* The court must ascertain the substance of the dispute
+ Partial stays/ fragmentation of the dispute

* A matter of judgment and common sense

Sian Participation Corp (In Liquidation) v

Halimeda International Ltd

» Salford Estates approach

» Debt subject to an arbitration clause (“any claim, dispute or
difference of whatever nature arising under, out of or in
connection with this Agreement”)

» Privy Council asked to examine correct test to be applied
when a debt is subject to an arbitration clause

» Willers v Joyce direction
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Sian Participation Corp (In Liquidation) v

Halimeda International Ltd

“...Although there is a superficial family likeness between a creditor’s winding up petition
and a contributory’s petition for winding up on the just and equitable ground [as in
FamilyMart], the two types of proceedings are in substance quite different. A
contributory’s petition has to show circumstances, usually inequitable conduct by other
shareholders, which make it just and equitable to wind up the company, and that conduct
has to be pleaded in detail and, if disputed, proved bell, book and candle at a trial. Any
dispute about it has to be resolved in the winding up proceedings. Even though the
proceedings are not, viewed as a whole, a claim which can be arbitrated, those disputes
are likely to raise distinct matters which can be resolved by a declaratory arbitral award,
while the winding up proceedings are stayed, whether under an applicable provision for a
mandatory stay (not applicable here) or (possibly) as a matter of case management
discretion.”

- Lord Briggs and Lord Hamblin in Sian at para 95

Battleground chosen: proceedings commenced

outside the jurisdiction

« Considerations on an application for a stay of Cayman Islands
proceedings

* In re New Silk Route (Unreported, 10 February 2022)
* In re Youbi Capital (Cayman) GP (Unreported, 4 April 2023)
* In re TFKT True Holdings (Unreported, 3 October 2024)
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Assessment of appropriate Battleground

» Taiping Trustees Limited v Valley Stone Industry Ltd et all
(Unreported, 29 January 2024)

* Maples FS v B&B Protector Services Limited et al (2022 2 CILR
59)

* Real and substantial connection

* Weighing of connecting factors/ Spiliada principles

Battleground: tracing assets

* UNCITRAL asset tracing and recovery

* Worked examples in the US, Switzerland and the Isle of Man
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Index Exhibit 1
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ASSET TRACING AND RECOVERY
FRAUD CASE
PONZI SCHEME
CRIMINAL PROCEEDING
WIRE INTTIATED
SUMMARY OF CASE

Four individuals who lived in South Africa had been involved In various schemes to obtain
funds from innocent victims by making false claims to individuals to induce them to put their
saving and retirement funds into alleged business operations that were profitable when in fact, they
Were not.

The four individuals developed a scheme they believed would generate substantial funds
in excess of their prior schemes that produced income, but not at a level that would allow them to
live a luxury lifestyle.

The new scheme was based on statements made by two of the individuals who were
brothers that a servant of theirs whose linage went back to Cleopartra who had a secret formula
for a beauty cream that would, upon application on a woman’s fact, make her look fen years
younger. The scheme involved the creation of three entities. One entity, called Activator Supply,
sold a kit consisting of a white powder that contained secret ingredients based on the secret formula
from the servant of the two brothers. Each kit sold for forty dollars ($40.00) (U.S. Currency). The
white powder would be put into special container made of paper and cheese, with milk being added
and the contents would ferment for ten (10) days and the packet would be sent to the second entity
called Culture Farms, which would process the packet and after processing would send the
completed substance to the third party, a cosmetics company called “Cleopatra’s Secret”, who

would process the cosmetic from the substances sent from Culture Farms. The victim who

1|Page
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purchased the kit from Activator Supply for forty dollars ($40.00) would receive eight dollars
($8.00) for each processed packet sent to Culture Farms. A portion of the completed substance
would be retained by the victim and could be placed in the second container with additional milk
and cheese to become fermented over a ten (10) day period. The substance would produce a total
of ten (10) packets from each kit. So, for a forty dollars ($40.00) investment, a victim could
recover a return of eighty dollars ($80.00 in a period of four months. Victims were initially
required to purchase a minimum of ten (10) kits for four hundred dollars ($400.00), which the
victims were advised would produce eight hundred dollars ($800.00) in a period of four (4)
months.

After four (4) months, the victims had to purchase additional kits as the time period of four
(4) months was the period in which the white powder would remain active,

INITIAL OPERATIONS IN SOUTH AFRICA

The scheme was initially conducted in South Africa over a period of two (2) years. The
scheme was extremely successful as the initial victims were paid pursuant to the brothers
marketing statements “That an investiment of four hundred dollars ($400.00) would produce eight
hundred dollars ($800.00) in a four month time period.” The scheme failed when there were not
any remaining parties to sell the kits to and the shame and the company closed and thousands of

victims remained unpaid.

OPERATIONS IN THE UNITED STATES

The scheme was exported to the United States and the same structure was established. In
six (6) months sales of kits produced receipts of one hundred and eighty million dollars
($180,000,000.00) to Activator Supply Company (“ASC™). Culture Farms Incorporated (“CFI™)

processed the containers received into additional kits to market and sell, and the paper content in
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kits to be sold. Ng cosmetic was ever made from the containers received by CFI and none of the

fermented containers Wwere ever sent to Cleopatra’s Secret.

CORPORATE STRUCTURE, OF ACTIVATOR SUPPLY COMPANY,
CULTURE FARMS AND CLEQPATRA’S SECRET

and direction of each of the three corporations were with the four (4) fraudsters, The physical
location of Activator Supply Company wag originally in Nevada and later moved to Kansas.
Culture Farms, Inc. wag located in the State of Kansas and Cleopatra’s Secret, Inc, was located in

the State of California.

FAILURE QF BUSINESS
OPERATIONS OF ACTIVATOR SUPPLY COMPANY
AND CULTURE FARMS, INC.

Various regulators began to examine the business operations of Activator Supply

Company, Culture F arms, Inc. and Cleopatra’s Secret, Inc. Actions by various regulators resyited
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into Chapter 7 bankruptcy proceedings, which are liquidation proceedings. A Chapter 7

Bankruptey Trustee was appointed.
CRIMINAL PROCEEDINGS

At or about the entry of Activator Supply Company and Culture F arms, Inc. into Chapter
7 bankruptcy proceedings a total of twelve (12) persons were indicted and the criminai proceedings
were filed in the United States District Court for the District of Kansas. Under the Laws in the
United States, the bankruptcy broceedings and criminal proceedings are in separate Courts with
scparate Judges being appointed to each respective proceedings,

APPOINTMENT OF CHAPTER 7 TRUSTEE

Under the Law in the United States, Chapter 7 Trustees are responsible for the handling of
the liquidation of Chapter 7 bankruptey estates. One of'the first duties of a Chapter 7 Trustee is to
preserve the assets of the Debtors, which included any funds on hand, personal property, books
and records of the respective Debtors.

Activator Supply Company and Culture F arms, Inc. had one (1) principal office in
Lawrence, Kansas, The Chapter 7 Trustee determined from corporate records filed with the
Secretary of State of Kansag that prior to the filing of the Petition, all the Officers and Directors

had resigned from their respective positions. The Chapter 7 Trustee’s attempt to contact the prior

Amendment of the United States Constitution, therefore, they are al] refusing to testify as their
testimony may tend to incriminate them. The Chapter 7 Trustee went to the Offices of Activator
Supply Company and Culture Farms, Inc. to take possession of the books and record, and upon

entry, found all the records had been shredded and burned. The records of investors in the scheme
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had also been destroyed. The records on any bank accounts had been also destroyed. The Chapter
7 Trustee reviewed the criminal indictment filed against the twelve (12) Defendants, which was a

public document and available to the general public.

PROCEDURES TO OBTAIN INVESTIGATIVE RECORDS

The Chapter 7 Trustee determined under Rule 6(c) of the Federal Rule of Criminal
Procedure that investigative records could be obtained subject to the approval of the Attorney
General of the United States and subject to the approval of the Federal District Judge in which this
criminal proceeding was pending. A request was made to the Attorney General and after
discussions with an Assistant Attorney General, consent was given by the Attorney General of the
United States for the Chapter 7 Trustee to obtain the investigative records of the criminal
investigation subject to consent and approval of the United States District Court Judge before
which the criminal proceeding was pending.

The Chapter 7 Trustee filed a Motion in the criminal proceedings requesting the release of
the investigative records of the Federal Bureau of Investigation to the Chapter & Trustee for use
in the bankruptcy proceedings. The twelve (12) Defendants all objected to the release of the
investigative records of the Federal Bureau of Investigation to the Chapter 7 Trustee. The Federal
District Court Judge Ordered and evidentiary hearing to be held and directed the twelve (12)
Defendants and the Chapter 7 Trustee to file briefs prior to the evidentiary hearing fo set out any
facts to be considered by the Court along with citations of case law to provide a legal basis for
each of the twelve (12) Defendants and the Chapter 7 Trustee respective positions. The Court held
the evidentiary hearing and related that he had to carefully weigh the position of the twelve (12)
Defendants and the Chapter 7 Trustee and not to prejudice the rights of the twelve (12) criminal

Defendants. The Court took the matter under advisement and issued an Opinion granting the

5|Page
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Chapter 7 Trustee’s request as to any business records, bank statements, transfers of assets to any
party, reconciliation summaries as to bank accounts, summaries as to transfers of assets and any
related information, any identification of any person or entities involved in the operations of the
entities. The Chapter 7 Trustee has been appointed as the Chapter 7 Trustee as to the two (@)
entities, Activator Supply Company and Culture Farms, Inc., and has the authority to seek out and
exam any documentation as to the transfer of funds or assets to jurisdictions outside the United
States and records or identification of investors, documentation as to their investmeni(s), the
amouni(s) placed into the scheme, any funds paid out and information as to the name of the
investor(s), address, phone number or any e-mail or contact information. No appeal of the Order
was taken by the twelve (12) Defendants. The Chapter 7 Trustee had no further involvement in
the criminal proceeding, except after a trial and conviction of the twelve (12) Defendants, the
Chapter 7 Trustee was requested to advise the Court in a public hearing if any of the twelve
Defendants had cooperated in the liquidation of the bankruptey estates and the recovery of assets
which may have been transferred. The Chapter 7 Trustee advised the Court that none of the twelve
(12} Defendants had cooperated or provided any information as to any transfers that had occurred.
RECEIPT OF EVALUATION OF THE DOCUMENTS RECEIVED FROM

THE FEDERAL BUREAU OF INVESTIGATION PURSUANT TO THE
ORDER OF THE CRIMINAL COURT JUDGE

The Chapter 7 Trustee received thirty-seven (37) banker boxes of records from the Federal
Bureau of Investigation pursuant to the order of the Federal District Judge assigned to the criminal
proceedings. The information and documentation included bank records from sixty (60) banks in
which Activator Supply Company and Culture Farms, Inc. had bank accounts, copies of transfers
to banks outside of the United States, transfers of funds or assets to third parties, identification of

victims and related contact information, identification of persons involved in the scheme and
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related contact information and an extensive related information and material. The Chapter 7
Trustee identified the various causes of action to be addressed based on information from the
documents turned over by the Federal Bureau of Investigation.
CAUSES AGAINST BANK OF AMERICA

Bank of America was one of the primary depository Banks for Activator Supply Company.
The documents turned over to the Chapter 7 Trustee included the account opening documents and
signature cards containing the persons who were authorized to sign on the account, deposit funds
and sign checks to disburse funds. The Chapter 7 Trustee reviewed the account statements and
copies of cancelled checks along with the monthly bank statements. The Chapter 7 Trustee found
a number of checks on the bank account that were signed by an individual not a signatory on the
account. The account was fully reviewed by the Chapter 7 Trustee and he determined over three
million dollars ($3,000,000.00) in checks were issued. An action was brought by the Chapter 7
Trustee for the turnover of the funds Bank of America allowed to be disbursed by an unauthorized
signatory on the account. After a trial, Bank of America was Ordered to turnover to the Chapter
7 Trustee funds in excess of three million dollars ($3,000,000.00) for allowing funds held in the
bank account of Activator Supply Company to be disbursed to an unauthorized signatory. Bank
of America turned over the three million dollars {$3,000,000.00) Ordered by the Bankruptcy Court.

INTERNATIONAL TRANSFER OF FUNDS FROM ACCOUNTS QF
ACTIVATOR SUPPLY COMPANY

Over thirty million dollars ($30,000,000.00) were transferred by wire from the various
bank accounts held in the name of Activator Supply Company in the United States to the Isle of
Man, to the Cayman Islands, to Switzerland and to the Netherland Antilles and to Wales.

ACTIONS FOR RECOVERY IN THE ISLE OF MAN

7| Page
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Eight million dollars ($8,000,000.00) were wire transferred to the Bank in the Isle of Man
from a bank account held by Activator Supply Company in the United States. The Chapter 7
Trustee retained counsel in the Isle of Man to assist him in the tracing and recovery of funds
transferred by Activator Supply Company to the Isle of Man. Isle of Man counsel advised that if
recognition of the Chapter 7 Trustee was granted which is discretionary, the relief granted would
be limited. The alternative would be to place Activator Supply Company into a winding up
proceedings in the Isle of Man based on the eight million dollars ($8,000,000.00) wired by
Activator Supply Company into the Isle of Man. The application was filed in the Isle of Man to
place Activator Supply Company into a winding up proceeding.

The Deemister (name that Judges are called in the Isle of Man) Ordered a hearing to be
held and the Chapter 7 Trustee testified in the Isle of Man hearing and responded to a number of
questions asked by the Deemster. The Court at the conclusion of the hearing granted the
application to place Activator Supply Company in a winding up proceeding and appointed the
Chapter 7 Trustee and Isle of Man accountant as Joint Liquidators of Activator Supply Company
in the winding up proceeding.

The Joint Liquidators made a demand to the Bank in the Isle of Man to which the eight
million dollars ($8,000,000.00) had been transferred to. Under the Laws in the Isle of Man, a Bank
isrequired to provide information requested by the Joint Liquidators in regard to funds of Activator
Supply Company as part of the winding up proceedings. The Bank in the Isle of Man responded
that the funds were placed in the account of an accountant in the Isle of Man but could not provide
the bank statements as the funds belonged also to other parties within the same account. In the
Isle of Man trust funds are allowed to be held in the general account of the accountant. A demand

was made to the accountant to provide an accounting of any funds held in his account and to
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provide documentation. The accountant responded that the funds are no longer an asset of
Activator Supply Company and he is not authorized by the owner of the funds to provide an
accounting of the funds received.

Isle of Man counsel recommended the filing of an application for disclosure and seizure of
the books and records of the accountant to obtain information as to whether the eight million
dollars ($8,000,000.00) is still in the account of the accountant or whether the funds have been
transferred or released and documentation as to when and whete the funds were disbursed to and
to whom.  In support of the Application, documents, depositions and finding of fact and rules of
law by the United States Bankruptcy Judge, among wire transfer documents demonstrating the
transfer of United States bank accounts of the eight million dollars ($8,000,000.00) of Activator
Supply Company into the Isle of Man Bank and the demand.

The Application with the documents was prepared and requested a Mareva Injunction to
obtain the records of the accountant as to the eight million dollars ($8,000,000.00) received in his
account and records of the account to see what happened to the eight million dollars
($8,000,000.00). As is customary, a deposit was required an undertaking to be placed in the trust
account of the Joint Liquidation counsel and a third prior independent counsel was required to be
present to monitor the process of the Joint Liquidators removing the records of the accountant to
the Office of the Joint Liquidators.

A Gag and Seal Order was requested to protect against the records being destroyed. The
Deemster granted the Application with a requirement to deposit an undertaking in the trust account
of the co-liquidation counsel which was accomplished. The Deemster appointed a third party
counsel to oversee the seizure and Granted the Gag and Seal Order. A lorry was arranged and

movers for seven o’clock a.m. at the accountant’s office. The staff at the accountant’s office came

9| Pag.e,
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in at seven o’clock a.m., while the accountant came in at 9:00 a.m. The Order was served on staff
and the Gag and Seal order prevented the staff from contacting the accountant. Staff pointed out
five filing cabinets that information and documentation as to receipt and transfer of the eight
million dollars ($8,000,000.00).

The five filing cabinets were removed under the watchful eye of the counsel appointed by
the Deemster to oversee the removal. The five filing cabinets were removed and taken to the Joint
Liquidater’s Office and the documents and contents began to be reviewed by the Joint Liquidator,
who was an accountant. The Joint Liquidator found the eight millien dollars ($8,000,000.00) had
been removed when the proceeding had been granted by the Deemster. The funds in the amount
of seven million eight hundred and fifty thousand dollars ($7,850,000.00) had been sent to a bank
in the Channel Islands. The sum of one hundred and fifty thousand ($150,000.00) had been paid
out to the two (2) brothers who were the fraudsters involved in the initial scheme.

A Queen’s counsel from London filed an application to set aside the Order and to require
the five filing cabinets to be returned with all copies made and the undertaking to be paid to the
accountant as damages. The hearing was held before the Deemster, the Joint Liquidator testified
as to what happened to the eight million dollars ($8,000,000.00). After an evidentiary hearing, the
Deemster denied the requests of the accountant.

The accountant appealed to the staff of government court who denied his appeal. He then
appeared to the privy counsel in London. The basis for the appeal was that the Court relied on
accounts, pleading and Court Order from the bankruptcy court in the United States was improper
and that evidence should be stricken. The Privy counsel found the Manx Court had properly
provided the documents and the bankruptcy court finding and denied the appeal of the accountants,

intetlocutory appeals are allowed in the Isle of Man and while the appeals are pending the case is
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stayed. The appeals took a period of nine (9) months to complete. The Deemster then granted an
application to allow the Joint Liquidators to use the information in the Channel Islands or by

jurisdictions to which the funds were transferred.

GUERNSEY CHANNEL ISLANDS

The transfer of seven million eight hundred and fifty thousand dollars ($7,850,000.00) was
transferred from the Isle of Man to a Bank in Guernsey in the Channel Islands.

Counsel was retained in the Channel Islands in Guernsey to continue tracing the proceeds
of eight million dollars ($8,000,000.00) transferred from a U.S. Bank account of Activatot Supply,
Inc. in the United States to a Bank in the Isle of Man. A disclosure application was prepared and
filed in the Royal Court in Guernsey in the Channel Islands requiring the Bank, in which funds
from the Isle of Man were transferred to, in the sum of seven million eight hundred and fifty
thousand dollars ($7,850,000.00). The Application was made by the Joint Liquidators in the Isle
of Man. The Disclosure Order was granted by the Royal Court and served upon the Bank to which
the funds had been transferred to.

The Bank replied that no funds were in the account and under the Law in Guernsey in the
Channel Islands if no funds were in the account, then the Bank is not required to produce an
accounting. The response was challenged and the challenge was denied by the Royal Court and
an appeal was taken. The Joint Liquidator (the Chapter 7 Trustee) met with the Attorney General
in Guernsey in the Channel Islands, with his counsel and explained the problems with the current
Law as fraudsters were taking advantage of the same. The Attorney General proposed to modify
the Law to allow and require the Bank to provide an accounting. Parliament agreed and modified
the current Law to provide for an accounting and made the law retroactive for two (2) years. The

new Law passed. At the hearing on the appeal, the Appellate Court was aware of the new Law

11| Page
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and advised the Joint Liquidator could, without prejudice, withdraw the current application and
could file a new disclosure application under the new Law. The Joint Liquidator withdrew, without
prejudice, the old application and filed a new application which was granted and served on the
Bank into which the funds had been transferred. The Bank responded with documentation and an
affidavit as to receipt of the funds from the Isle of Man Bank and upon receipt, the funds were
placed into an account and immediately transferred to another account in the same Bank. Seven
months later, the funds were transferred to an account in the Netherland Artilles with that transfer
no funds remained in the Bank in Guernsey in the Channel Islands. The amount of the funds
transferred to the Bank in the Netherland Artilles was seven million eight hundred and fifty
thousand dollars ($7,850,000.00). The company into which the funds were transferred from the
Isle of Man was established by the two (2) brothers who were part of the initial fraudsters.

NETHRELAND ANTILLES ACCOUNT

The funds transferred from the Bank in Guernsey in the Channel Isiands were transferred
into a trust. Netherland Artilles counsel was retained and based upon treatics between the

Netherland Artilles and the Channel Islands the Disclosure Orders issued in the Channel Islands

* were recognized in six (6) days. Netherland Attilles counsel for the Joint Liquidators filed an

application for disclosure from the trust and the trust consented and an Order for Disclosure was
granted. Under the Laws of the Netherland Artilles trusts are recognized entities and the trustees
must be independent fiduciaries who take directions from the beneficiaries of the Trust. A
complete accounting was provided by the Trustees of the Trust along with an itemization of
receipts and disbursements. The funds remaining were around five hundred thousand
($300,000.00) but an accounting was provided as to the recipients of eight million two hundred

fifty thousand ($8,250,000.00) with these funds going to various individuals in the United States.
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SWITZERLAND

The sum of twelve million dollars ($12,000,000.00) was wire transferred to a Bank in
Zurich Switzerland from accounts of Activator Supply in the United States. The Chapter 7 Trustee
retained Swiss counsel to assist in the tracing of funds into the Swiss Bank accounts. After
meetings and discussions with Swill counsel, the Chapter 7 Trustee was advised under Swiss Law
that he would not be recognized and given standing to require the Swiss Bank to account and
produce documentation as to the twelve million dollars ($12,000,000.00) transferred into the Swiss
Bank account. The Chapter 7 Trustee researched alternatives available. The Chapter 7 Trustee
determined only one course of action was available to him. The Chapter 7 Bankruptcy Trustee
was appointed through the Department of Justice of the United States. The Chapter 7 Trustee
founds the United States and Switzerland had treaties for disclosure of information. The Chapter
7 Trustee met with the Office of International Affairs in Washington D.C. The Office of
International Affairs is part of the Department of Justice and coordinated MLAT (Mutual Legal
Assistance Treaties) with numerous countries including Switzerland. The Chapter 7 Trustee
related he was appointed by the Department of Justice and why couldn’t he participate in MLAT
requests to countries, including Switzerland, in fraud cases. The Office of International Affairs
coordinated with the Swiss Central Authority, the Swiss counterpart as to MLAT. After a year of
discussions and negotiations, the request was granted. The Chapter 7 Trustee had to prepare the
MIAT, which he did, and submitted to the Office of International Affairs in Washington D.C.
The MLAT was translated into German and submitted to the Swiss Central Authority. Nine
months later the Chapter 7 Trustee received, in the mail, a large package from the Swiss Central
Authority. The package contained affidavits in English from Swiss Bank Officers at the bank in

which the twelve million dollars ($12,000,000.00) was deposited, and information as to persons

13|I~’age'
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who set up the accounts, copies of bank account statements for twelve (12) bank accounts were
included. Also the original signature cards for cash of the twelve (12) accounts were included.
The twelve (12) criminal Defendants each had a separate bank account with the twelve million
dollars ($12,000,000.00) being allocated among the accounts. An accountant who was a former
Swiss citizen was the signatory on each of the twelve (12) bank accounts along with his brother.
Substantial distributions were made from each of the twelve (12) bank accounts. All transfers
were made after the filing of the involuntary bankruptcy. The accountant was living in Los
Angeles, California and the Chapter 7 Trustee obtained an Order requiring him to testify as to his
involvement as a signatory. The examination was held in Los Angeles and the accountant appeared
and testified over two (2) hours he had no involvement with any of the criminal Defendants and
held no money for them. The Chapter 7 Trustee showed the accountant an exhibit which was copy
of the signature cards to the twelve (12) bank accounts. The accountant was asked if his signature
appeared on the opening account statement and signatures cards. The accountant related he could
not tell from the copy. The Chapter 7 Trustee presented the accountant with the original signature
cards and he stated he refused to testify further. The Bankruptcy Judge was called to require the
accountant to testify. The Bankruptcy Judge had the Court reporter transcribing the depositions
and related he had waived his right to self-incrimination and Ordered the accountant to answer the
questions proposed by the Chapter 7 Trustee. The accountant answered the question and explained
each of the disbursements from the twelve (12) accounts. Based on the information, the Chapter
7 Trustee recovered three million dollars ($3,000,000.00) from parties who received funds.

The Chapter 7 Trustee with this information was fully able to reconcile the twelve (12)

bank accounts. The Chapter 7 bankruptcy provided information for use in the criminal proceeding.
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( \ The Chapter 7 Trustee also received a portion of the funds back in the amount of four million

dollars ($4,000,000.00).

CAYMAN ISLANDS

The Chapter 7 Trustee identified several million dollars which was transferred to a Bank

in the Cayman Islands from accounts of Activator Supply Company held in the United States.

15| Page

561



2025 INTERNATIONAL CARIBBEAN INSOLVENCY SYMPOSIUM

Index Exhibit 2
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{1.S. v. Theron, 116 F.R.D. 58 {1987}

16 FRD. 58
United States Distrier Court,
D. Kansas.

UNITED STATES of America, Plaillﬁff;
Cow .
Frgns J. THERON, Defendant,

No. 85 20068~02

N2

“Cases thaf cite this headnote

— ——— =

May 11, 1987.

Individual whe had been convicted of mail fraud in
underlying criminal action moved for reconsideration
of cowrt's order authorizing trustes in bankruptcy for
two debtor corporations formed by individual, to mspect
and copy bank and other financial records presentsd
to grand jury. The District Court, Earl E. O'Connor,
Chief Judge, held that: (1) grand jury secrecy provision
did not prohibit disclosure of records; (2) even, if
grand jury secrecy provision generally applied, disclosure
of requested documents was authorized under express

- exception to rules] (3) Right to Financial Privacy Act did
* kot prevent disclosure of corporate records; (4) individual

did not have standing to challenge disclosure of records
of other customers of corporations under Act; and (5)
records of which individual was customer were disclosable
pursuant to Act,

Denied.

‘West Headnotes (6)

13 Grand Jury

‘ . €= Grounds or objections in general
Grand jury secrecy provision did not prohibit
disclosure of bank records of cc)rporatioﬁs
and individuzl defendants who were convicted
of ‘mail fraud, to trustes in baskruptey,’
though such records were introduced in grand
jury proceeding, where trustee sought records
only for their intrinsic value, in order to trace
funds that were diverted to overseas accounts, -
so that assets of estates could be marshaled for
benefit of creditors. Fed Rules Cr.Proc.Rule

6(e), 18 U.S.CA.

)]

£

Grand Jury

@& Grounds or objections in general
Even if grand jury seerecy provision generally
apphed to case where trustee in bank_ruptcy
sought bank records of corporanon and
individuals, which were disclosed to grand

o Jlgyw_.l,nmm@ﬁ.—;_m_@mg_,m _Amg;

was authonzed under express excephon
to rule which allows for disclosure if
party requesting roaierials makes strong
showing of particularized need and if use
to which materials are sounght is related

fairly and - directly to some identifiable -

Ltigation, pending or anticipated, where delay
in obtaining information would prejudice
trustee, and release of documents-would not
reveal identity of any witress or deter future
witnesses from being candid with other grand

juries. Fed.Rules Cr.Proc.Rule 6(E)E)C)(D), |

18 US.CA.

Cases that cite this headnote

Bankruptcy

&= Right;grant or denial;discretion
Defendants in mail frand case were not
entitled to have district court stay its order
authorizing frustec in bankrupicy fo copy
certain financial records of defendant and

their corporations, which had been presented )

to grand jury in underlying criminal case, until
after defendants' appeals had been decided,
where documents were only sought for their
intrinsic value and delay in disclosing such
records would greatly prejudice trustee in
bankruptcy, who was attempting to identify
and marshal assets. of bankrupt estate prior
to expiration of statute of lmitations on

. preferential transfers.

1 Cases that cite this headnote

Banks and Banking
@ Depositors' passbooks and accounts

WESTLAW © 2017 Thomson Reuters. No claim to original L.8. Government Works,
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“Disclostire oFeorporate bank retonds WhicH

were obtained pursnant to subpoenas in
criminal matter, to trustes in bankraptey, did
not violate Right to Financial Privacy Act,

-where Act barred disclosure of ‘records of

individuals, but not of corporations. Right to
Financial Privacy Act, §§ 11011122, 1101(4,
3), 12 US.CA. §§ 3401-3422, 3401(4, 5).

I Cases that'cite this headnote

"Atiorneys and Law Firms

*50 Renjamin L. Burgess, U.S. Atty., Richard . L. .
Hathaway, Asst. U.S. Atty., Topeka, Kan,, for plaintiff.

Bruce C.. Houdek, Kansas City, Mo, William W.
Robertson, Peier B. Bennett, Ha.nnoch Welsmau PC,
Roseland, N, for defendanf. =~

WL Ty WEE TR AT _

[51 Banls and Banlcmg
" %= Depositors' passbooks and accounts BARL E. O'CONNOR, Chief Judge.
pafendant who Wés convicted Ofw fraud Defendant Frans J. Theron, one of twelve defendants
did not haye standing to chai]engt_% d.t_sglosure in this crimimal matter (commonly referred to as the
of ‘fma.pmal rec(?rds of othier individuals, “Culture Farms” case) has moved for reconsidemti:m of
T”mch were‘ Obt"‘“?‘*d qusuant to Subpﬂe['la » the court's order authorizing the trustee in bankzui:tcy
in grand jury p roceedmjg, © mtee ‘m for Culture Farms, Inc., and Activator Supply Company, .
bankruptey, under the Right to Financial : X :
. i | Inc., to inspect and copy bank and other financial records
Privacy Act, wpere Af;t Waﬁ mtcgded for presented to the grand jury. United States v. Stemm,
benefit of particuler individual customer, No. 85-20068-01 (D.Kan., unpublished, Mar. 12, 1987)
f:ather m for third party WPO dld'P_Ot wa‘nt [Available on WESTLAW, DCT database] ‘We shall deny
m.f.orma.non to be revealed. Right to Financial the motion,
Privacy Act of 1978, § 1117(a), 12 US.CA.§
3417(a). .
S o ) *60- L. Background .
Casesthat cite this headnote In this mail fraud case, the government alleged that the
. defendants engaged in 2 scheme and artifice to defrand
[6]  Banks and Banking “growers” of milk cultures by representing that the milk
%= Depositors' passbooks and accounts cultures could be grown and sold at 2 substantial profit
Financial records of individual who was ) to Culture Farms, Inc. [“Culture Farms™). The defendants
customer in transactions involving mail fraud, told the growers that Culture Farms would selt the. dried
could be released to trustee in bankruptcy ' cultures to another company, which, they said, would use
under exception to Right to Financial Privacy the cultures to produce cosmetics. The government further
Act, where such information was .obtained charged that the defendants created several companies,
pursuant to subpoena issued under authority which they secretly controlled, to give the appearance
of federal grand jury, as federal district that the companies were dealing with each other at arms -
court directed that such disclosure be made length. Two of those companies were Culture Farms, Inc.
pursuant to grand jury secrecy provision. [“Culture Farms”] and Activator Supply Compary, Inc.
Right to Financial Privacy Act of 1078, [“Activator Supply”]. All twelve of the defendants have
6§ 1120, 1120(2), 12 US.C.A. § 3420, pleaded guilty and have been sentenced.
3420(2); Fed.Rules Cr.Proc.Rule 6(e)(3XC) : ‘
@), 18 US.C.A. Both Culture Farms and Activator Supply are now in
. bankruptey. The trustee in ‘bankruptcy for the bankruptey
1 Cases that cite this headnote estates is Christopher J. Redmond. On January 5, 1987,
. Redmond moved the coutt for an order authorizing him to
Teview certain docuwments that had been presented to the
grand jury. In particular, he sought, as the representative )
of the bankruptey estates, to inspect and copy the ‘bank

WESTLAW © 2017 Thomson Reufers. No claim o original U.S. Goveramant Works. B 2
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U.S. v. Theron, 116 F.R.D. 58 (1987)

Activator Supply, and the defendants. In suppert of
his motion, Redmond stated that his review of various
books and. records of Culture Farms and Attivator
Supply led him to believe that there had been extensive
commingling of funds between those twd companies and
other entities and persons. In addition, Redmond stated
that there is evidence indicating that at least $15 million

“was transferred to overseas accounts in the Netherland
.Antﬂlca, the G'ra.nd Ca,yma.u I

bank records that were presented to the ‘grand jury to
trace these funds. On March 12, 1987, the day threc
of the final four defendants were sentenced, we granted
Redmond's motion. Frans Theron subsequently filed the

instant motion for reconsideration. !

1 ‘e shall assume, without deciding, that Theron has
standing 10 argue against disclosure. At least ope
court has hinted that perhaps only the government,
“which is the custodian of the records and the
protector of grand jury 'secmcy',” may object to
disclosure. fn Re Grand Jury Investigation, 630 F.2d
996, 998 1. 2 (3d Cir.1980).

1. Analysis

In his motion, Theron raises two separate-afg‘mnents.
First, he argues that disclosure of the grand jury records
to the bankruptcy trustes violates the secrecy provisions
of Rule 6(g) of the Federal Rules of Criminal Procedure.
Second, he maintains that disclosure of the defendants'
bank records violates the Right to Financial Privacy Act.
12 US.C. §8 3401-22. We shall address' his argumcnts
seriatim.

A Rule 6(e)
[1] Rule 6(e), the grand jwry seciecy provision, does
not prohibit disclosure of the records in guestion to
the bankruptoy trustee for at-least two reasons. First,
the records are not privileged grand jury materials that
fall within the :rulc‘s prohibition against disclosure of
information. As the Tenth Circuit.noted in United Srates
ex rel Woodard v. Tynan, 757 F.2d 1085 (1985), the rule
is designed only to prevent disclosure “of what is said
or what takes place in the grand _m.ry room.” Id at 1087
(quoting Unired States v. Intersiate Dress- Carriers, 280
F.2d 52, 54 (2d Cir.1960)). Thus, although the rule-may,

S under. some I CUISIATEes,  Proscribe. Ths. dis

CIGSTTe of
documents, - :

it is not the purpose of the Rule to

foreclose from alt future revelation
- to proper authorities the same
information or documents which .
were presented to the grand jusy:
Thus, when testimony or datn is
Sought Sor its own sake—for s

= J =

=2 lavijui “investigation—rather than
to learn whar took place Before the
grand fury, it is not a vahid defense to
“disclosure that the same information
was revealed *61 to a grand jury or
that the same documents had been,
‘or were presently being, examined
by a grand jury.

Tynan, 75T F2d at 1087 (quoting Interstate Dress
Carriers, 280 F.2d at 54). See &lso In Re Grand Jury
Investigation, 630 F.2d 996, 100001 (3d Cir.1980), cert.

- dented, 449 U.S. 1081, 101 S:Ct. 865, 66 L.Ed.2d 805

(1981); Coumis Insurance Society, Inc. v. South-Coast Bunk,
610 F_Supp. 193, 198 (N.1D.Ind.1985). .

Here, the trustee's request fails precisely within the Tenth
Cirtuit's holding in . Tynan: he seeks the Tecords for their

intrinsic value. That is, he needs them only to trace the |

funds that were diverted to overseas accouats so that he
can maréhal as much of the assets of the estates as possible
for the benefit of the creditors.

2] Second, even if Rule 6(e) generally applies here,
disclosure of the requested documents is authorized under

"one of the sxpress exceptions toithat rule. Rule 6(e)(3)(C)

iy provxdes

(C) Disclosure otherwise prohibited by this rule of
matters occurring before the grand jury may also be
made— ’ ’

() when so directed by a court prelintinary to or in
connection with a judicial proceedmg

Under th]s subdivision, disclosurs may be made only if

‘the party requesting the materials makes a strong showing

of particularized need, United States v. Sells Engineering,
Ine., 463 U.S. 418, 443 103 5.Ct. 3133,3148, 77 L. BEd.2d

743 (1983), and if the use to which the ‘materials are sought

WESTLAW © 2017 Thomson Reuters. No claim to original LS, Sovernmernt Works, ’ i .3
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(.

pendmg or antlc:pated ? United States v. Bangat 4631U.8.
476, 480, 103 S.Ct. 3164, 3167, 77 L‘Ed.Zd 785 {1983).

Theron doesnot deny that the trustes seeks the documents

" for use in pending litigation: the bankruptcy cases of both
Culture Farms and Activator Supply. He does, however,
argue that the trustee has not shown & pa.rnculanzed need
for the documents. We disagree.

And, finally, despite Theron's assertion to thé contrary,
the trustee's request is no *62 broader than necessary.
He seeks—and the ordér granted him—access to financial
records that arc “reasomably calculated to lead to the

discovery of .. when' and where assets of "Culture
Farms, Inc., and Activator Supply Company, Inc., were
iransferred ... and where those assets may be traced .7
Stemm, No. 85-20068-01, slip op. at 4-5 (Mar. 12, 1987)
JAxailable on WESTLAW DC.T_database] The_.aa

showmg To demonstratc a partlcula.nzed need the party
requesting the materials must show that the materials are
“peeded to avoid a possible injustice in another judicial

. proceeding, that the need for disclosure is greater than

the meed for continned secrecy,.and that [the] request
is structured to cover only material so needed....” Sells
Engineering, 463 U.S. at 443, 103 8.Ct. at 3148 (quoting
Douglas Oi] Co. v. Perrol Stops Northwest, 441 U.S. 211,
99°5.Ct. 1667, 60 L.Ed.2d 156 1979). -

The trustee's request—perhaps as clearly as any request

coumld—meets all of these requirements. From the
evidence already available to the trustee, he has stated
that it appears that the defendants and their related
companies engaged in numerous fraudulent transactions
and preferential transfers. The statute of limitations on
the preferential tramsfers requires the trustee to act by
September of 1987, only a few months from now. Thus, if
he is forced fo seek the financial records from each of the
dozens of banks through which the defendants channeled
the money, he likely will be unable to trace the transfers
before the statute of limitations period ends. Certainly, it
wouild be extremely unjust—and the height of irony—to
allow defendants to prevent disclosure of the records to
the trustee in time to enable him to trace the funds for the
benefit of the creditors merely because a federal grand jury
had exarined the records in the course of its investigation
of the defendants' criminal wrongdoing.

For much the same reason, the need for disclosure
outweighs the need for continued secrecy. As we have
stated, the trustee requires the records as soon as possible
to avoid a statute of Timitations problem. On the other

‘hand, the need for continued secrecy is minimal. The

grand jury has long since completed its work (over a year
and a half ago), and release ‘of the documents will not

reveal the identity of any witness or in any way deter future
. witnesses from being candid with other grand juries.

. na.rrowly ta.llored to accommodate the trustee ] necd to
trace the funds and, indeed, Theron does not even attempt
to suggest how it could have been narrowed.

Accotdingly, we contlude that, because the trustee seeks
the records for their mtrinsic value and not to learn what
took place before the grand jury, Rule é(g) does riot bar

. their release. In the alternative, even if Rule 6{s) applies,

the provisions of Rule 6{e}{3)(C)(1) authorize disclosure of
the records in question. -

[3} Before turning to the second major issue raised by
Theron, we note that he argues that the court shouid
at least stay its order authorizing the trustes to copy
the record until after the defendants' appeals have been
decided. But he does not cite a single case to support his
stay request and we conclude that there is fio satisfactory
reason tosgrant it. Many courts have authorized the release
ef grand jury materials well before the .appean.l process

- has ended; often before the grand jury has completed its

mvestigation, See, e.g., In Re Grand Jury Investigation,
630 F.2d at 998-100%; In Re SJC Mfg Corp., 479
F.Supp. 647, 651 (E.DN.Y.1979); Capito! Indemnity
Corp. v. First Minnesota Constr. Co., 405 F.Supp. 529, 931
(D.Mass.1875). In fact, the Tenth Circuit, as we guoted
above, has stated that when documents are sought for
their Intrinsic value, “it is not a valid defense to disclosure
that the same ... documents had been, or were presently
being, examined by a grand jury.” Tynam, 757 F.24 at
1088 (emphasis added). Of course, if documents that the

_grand jury 1s confemporaneously examining may be made

ayailable to third parties, then there can be no requirement
that the court wait until after the appeal process has been

" complsted to authorize diselosure: Nor should the court

wait when, as here, delay would greatly prejudice the party

making the request for release of the documents.

B.The Right to Financial friya;'y Act

WESTLAW © 2017 Thomson Reuters. No clalm to original U.S. Government Waorks. ) - 4
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" ~Theron's" s’c‘c‘ond‘argummrﬁst’hat‘dlscl'csure;of‘thvfoa::dc"

records, which were obtained pursuant to subpoenas,
violates the Right to Financial Privacy Act [“the Act”]. 12
US.C. §§ 3401-22. For several reasons, we disagree.

[4] Fixst, the Act does not apply to corpdr’zite records

and, the bulk of the, records sought are the records of the
two debtor-corporations: Culture Farms and Activator
Supply. Séctions 3402 and 3403, together, prohibit the

7161 Finally; 55 €0 tHO
the customer, the Act contains an express exception that
authorizes their release in the instant case. Section 3420,
which covers grand jury information, provides:

Financial records about a customer-obtained from a
financial institution pursuant fo a subpoena issued
under the authority-of a Federal grand jury— -

s —mﬂw@g@f}wmhwﬁmﬁeWMmah@r R
etk = £ oIy = —— > echallbe-se:

financial institution. A “customer” is defined as “any
" person o authorized representative of that person who
utilized ... any service of a financial istitution...” 12
1.8.C. §.3401(5) (emphasis added). A: “person,” in furn, is
- defined as “an individual or 2 parmership of five or fewer

individuals” 44 at§ 3401(4) (emphasis added). Hence, the .

. Act does not bar disclosure of the records of corporations
such as Culture Farms and Activator Supply. See also

Spa Flymg Service, Inc. v. Umred Stares, 724 F.24 95 (8th ‘

Cir.1984).

[5] Second, concerning the records of the individual

( ‘ defendants, Theron does not have standing to challenge

the disclosure of the records of the other defendants/ .
customers. The Act obviously was intended for the benefit

of the particular customer, not for a third party who
does not want the information to be revealed. Thus, for
example, the Act provides that any government agency or,
financial institution that violates the act “is liable fo the
customer to whom such records relate..” I at § 3417(a}
(emphasis added). Accordingly, Thcrons argument, even
if it were a sound *63 one, would affect only a small
" fracuon if any, of the records covered by the court's order.

or of prosecuting a

. was issued, or for
a purpose authorized by rule 6(e) of the Federal Rules
of Criminal Procedire.

whether {o issue an indictment ...,
crime for which that indictment ..

12US8.C.§ 3420(2) (cmphams added). Aswe concluded in
the first section of this memorandum and order, Rule 6(3)
(3)(C)(i)-authorizes disclosure of the information “when
so directed by a court preliminarily to-or in connection
with 2 judieial proceeding.” Becanse we have directed that
such & disclosure shonld be mads, thé requirements of
section 3420 are satisfied. Therefore, the court's order did
not violate the Act and we shall deny Theron's motion.

IT IS THEREFORE ORDERED that defendant Frans
J. Theron's Motion for Reconsideration of Order
Authorizing Inspection and Copying of Graand Jury
Records, Return of Grand Jury Materials and Staying
Production of Documents to Trustee in Bankruptey is
denied.

All Citations

116 F.R.D. 58

End of Document

-

@ 2017 Thomson Reuters. No claim to original U.S, Govemment Works.
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U. 8. Department of Justice

Criminal Division

Washingion, D.C. 20530

August 8, 1995

VIA EXPRESS MATL

Christopher J. Redmond
Redmond, Redmond and Nazar
Attorneys at Law

9th Floor

200 West Douglas

Wichita KS 67202-3089

Re:  Swiss Mutual Legal Assistance Reguest in the Matter of
Activator Supply Company, Inc., and Culture Farms, Inc.

Dear Chris:

Richard Owens has reviewed your request and, in light of his
recent consultations with the Swiss, has made some revisions and
comments. ‘I have typed them on the disk for your convenience. Aas
you will see; he feels you should include more information
regarding the specific intent of the defendants. The Swiss
stressed the necessity for this element in all future fraud
requests.

I have marked two places in the text with a double asterisk
(*¥**%). 1In both these places the text is not properly aligned when
printed, although it appears to be on the screen.

Please provide the information Rich requests and return to me
for signature and submission to Swiss authorities. I look forward
to your response.

Sincerely,

George W. Proctor
Director
Office of International Affairs

by: @@d‘—/——”—{

Tressa J. Borland
Trial Attorney
Enclosure
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Criminal Division

U. S. Department of Justice

‘%}

gf’f'km\

Washington, D.C. 20530

%O: The Central Authority of Switzerland
SUBJECT: Redquest for Assistance in the Investigation

of Activator Supply Company, Int., and-

Culture Farms, Inc.

The Central Authority of the United States requests the
assistance of the appropriate authorities in Switzerland pursuant
to the Treaty on Mutual Assistance in Criminal Matters. The
Bankruptcy Trustee is conducting an investigation of the principals
of Activator Supply Company, Inc., and Culture Farms, Inc., for
bankruptey fraud and the illegal conversion of millions of dollars
of the bankruptcy estates.

The Trustee needs Swiss bank records to identify the funds and
to determine their disposition. The Trustee iz coordinating his
investigation with the United States Attorney's Office and will
refer evidence of criminal activity to the U.S. Attorney for
criminal prosecution.

THE FACTS

Between December 1884 and May 1985, the principals of
Activator Supply and Culture Farms =-- Willard Barnes Bass, Jr.,
Kristine Ann Gunn, Larry Stephen Huff, Christopher Joseph Mancuso,
Roland Rocco Nocera, Ronald L. Rakow, Paul George Stemm, Terrence

James Taylor, Frans Jacobus Theron, Gert Albertus Theron, William

Field Wagner, and Charles Allen West -- defrauded over 28,000

W
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investors of $80 million dollars in a pyramid and Ponzi scheme.

Based upon this illegal activity, Bass, Gunn, Huff, C. Mancuso,
Nocera, Rakow, Stemm, Taylor, F. Theron, G. Theron, Wagner and
West were convicted on charges of mail fraud. On March 6, 1985,
the Kansas Securities Commissioner determined that Activator Supply
aﬁd Culture Farms had violated securities laws and ordered both
businesses to ceasé operations and brohibited them from operating
in the future, Culture Farms wasA placed in bankruptcy and a
Bankruptcy Trustee was appointed on August 11, 1986, Activator
Supply was placed in bankruptcy and a Bankruptéy Trustee was
appointed on October 16, 1986. The Trustee's responsibilities are
to review the -financial affairs of the corporations, recover funds
diverted by the corporations, and take any actions necessary to

recover assets for the benefit of the creditors. QUESTION: WHY IS

THIS A FRAUD MATTER? WE NEED SOME FACTS THAT SHOW A BASIS OF

FRAUD. DID THE TRUSTEE ORDER AN ACCOUNTING OF ASSETS: OBLIGATION

OF DEFENDANTS TO DO S0? RESULT? NO COOPERATION? NO ACCOUNTING? NO

DISCLOSUE OF SZ ASSETS?

[NOTE: $80 MILLION FRAUD, SEARCH HERE IS FOR $10 MILLION.

DOES EFFORT REGARDING OTHER $70 MILTLION SHOW FRAUD? PLEASE EXPLAIN

IN A PARAGRAPH OR TWO.]
Instead, the principals of the Activator Supply and Culture

Farms, with the assistance of others, transferred substantial
corporate funds te numerous foreign bank accounts. The
nonprincipals who were involved are Joy Allen, the wife of Huff;
Marlene Allen, an attorney for Huff and F. Theron; Harry Hicks, an

attorney for Taylor, Stemm and F. Theron; James Mancusc, brother of
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C. Mancuso; Joseph Victor Nash, an accountant; Joy Theron, the wife

of F. Theron; and Barbara West, the wife of West. These
individuals either (1) transferred funds of Activator Supply or
Culture Farms to Swiss bank accounts; (2) were signatories of the
Swiss bank accounts; or (3) received funds from Swiss bank
accounts.

About the time of the collapse of Activator Sﬁpply and Culture
Farms, Naéh opened a Swiss bank,aécdunt on behalf of the principals
of Activator Supply andACulture Farms at Algemene Bank Nederland
(ABN), Talstrasse 41 CH=-8022 Zurich, under the code name “Spefling
6771," customer number 134555/002. QUESTION: IN ANTICIPATION OF

EFFORTS IN BANKRUPTCY TO REMOVE ASSETS? PURPOSE? Between May 31

and July 1, 1985, Nocera, the President of Activator Supply,
transférred a total of $3.6 million dollars from the Activator
Supply account at Continental Illinois Bank & Trust Company in
Chicago to the Sperling account. Nash then made the following

transfers from the Sperling account:

Name Attention Date and
of Account of and Amount of
Bank Address No. Order Transfer
Swiss Paradeplatz 6 PO 30221 Claude June 7, 1985
Bank 8022 Zurich SOAP Gabriel 1,500,000.00
Corp. : Order DD.
7.6

ABN Bank Talstrasse 41 11689 K. Arm July 25, 1985
Zurich 8022 Zurich Senior 900,000.00
ABN Bank Talstrasse 41 11688 K. Arm July 26, 1985
Zurich 8022 Zurich Phan 150,000.00
ABN Bank Talstrasse 41 9022 : K. Arm July 26, 1985
Zurich 8022 Zurich Turbo 50,000.00

3
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ABN Bank
Zurich

Bank
Louis
Dreyfus

Bank
Louis
Dreyfus
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Talstrasse 41
8022 Zurich

Bahnhofstrasse
28

Bahnhofstrasse
98

11689
Senior

Victor

Victor

K. Arm July 26, 1985
100.00

order No. July 26, 1985
525 500,000.00
Mr. Limacher

Order No. July 26, 1985
525 250,000.00
Mr. Limacher

The principals of Activator Supply. and Culture Farms then

transferred the funds from

accounts,

as follows:

Address
Bahnhofstrasse
8022 Zurich

Bahnhofstrasse
8022 Zurich

Bahnhofstrasse
8022 Zurich

Bahnhofstrasse
8022 Zurich

Bahnhofstrasse
8022 Zurich

Bahnhofstrasse
8022 Zurich

Bahnhofstrasse
8022 Zurich

Bahnhofstrasse
8022 Zurich

98

98

98

98

98

28

98

98

the above accounts to Swiss bank

3066
Boy

3067
Woodie

3071
Arlington

4

Atten

R. Limacher
R. Limacher
R. Limacher
R. Limacher
R. Limacher
R. Limacher
R. Limacher
R. Limacher

Date of
Transfer and
Amount

Unknown

Unknown

Unknown

~ Unknown

Unknown

Unknown

Unknown

Unknown
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Dreyfus

ABN Bank Talstrasse 41 9021 K. Arm Unknown
8022 Zurich Boxer

ABN Bank Talstrasse 41 9022 K. Arm Unknown
8022 Zurich Turbo

or Boxer

ABN Bank Talstrasse 41 11688 ‘K. Arm Unknown
8022 Zurich Phan

ABN Bank Talstrasse 41 - 11688 K. Arm Unknown
8022 Zurich Senior

ABN Bank Talstrasse 41 11690 K. Arm Unknown
8022 Zurich Boy

ABN Bank Talstrasse 41 11691 K. Arm or Unknown

. 8022 Zurich Woodie Ms. Steinmann

ABN Bank Talstrasse 41 11747 K. Arm Unknown
8022 Zurich Testa

ABN Bank Talstrasse 41 11748 K. Arm Unknown
8022 Zurich Rosa

¢

ABN Bank Talstrasse 41 11749 K., Arm Unknown %
8022 Zurich : Countash

Swiss . Paradeplatz 6 P-0 C. Gabriel Unknown

Bank - 8022 Zurich 32211 : .

Ccorp. SOAP

Swiss Paradeplatz 6 P-0 C. Gabriel Unknown

Bank 8022 Zurich 32212

Corp. Boxer

Swiss Paradeplatz 6 P-0 C. Gabriel Unknown

Bank 8022 Zurich 32213

Corp. Turbo

Swiss Paradeplatz 6 P-0 C. Gabriel Unknown

Bank 8022 Zurich 32214

Corp. Phan

Credit Street Address 0858~ " Unknown Unknown

Suisse Unknown 920%960~71

: Zurich - . Givsen
Swiss Paradeplatz 6 P-0 C. Gabriel Unknown
Bank 8022 Zurich 32215
5
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corp. Senior

Swiss Paradeplatz 6 P-0 C. Gabriel
Bank 8022 Zurich 32216

Corp. Boy

Swiss Paradeplatz 6 P~0 C. Gabriel
Bank 8022 Zurich 32217 or Markus
Corp. Woecdie Banz
Swiss Paradeplatz 6 P-0 C. Gabriel
Bank 8022 Zurich 33256

Corp.

Omni Postfach 561 4383 H. Zollner
Bank 6301 Zug Seki

AG .

Unknown

Unknown

Unknown

Unknown

From May 4, 1985, to August 8, 1985, Stemm, Taylor, €. Mancuso

and Huff directed the transfer of over $4,000,000 PURPOSE? from

Activator Supply and Culture Farms through various foreign accounts

to account number 67510604 in the name of Givsen Limited at the

Isle of Man Bank, Limited. From November 1985, through August

19286, the following depecsits were made to Givsen Limited's account

number 67510604 from various Swiss banks:

Nane Attention

Date and
of Account of and Amount
Bank Address No. Code Iransferred
Bank Street Unknown Theatrical November 6,*%
Louis Address Unknown Trust 1985
Swiss Zurich $160,000.00
Swiss Paradeplatz 6 Unknown Theatrical Dec. 2, 1985
Bank 8022 Zurich Trust 190,000.00
Corp.
Swiss Paradeplatz 6  Unknown c.J. Dec. 2, 1985
Bank 8022 Zurich Mancuso 217,000.00
Corp. ’
Swiss Paradeplatz 6 Unknown c.J. Dec. 9, 1985
Bank 8022 Zurich Mancuso 2,413.82
Corp. '

6
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Bank Bahnhofstrasse Unknown Theatrical Dec. 20, 1985
Louis 28 Trust 100,000.00
Dreyfus ’
Swiss Paradeplatz 6 Unknown c.J. Feb. 12, 1986
Bank 8022 Zurich Mancuso’ 165,000.00
Corp.
Swiss Paradeplatz 6 Unknown C. Mancuso May 15, 1986
Bank 8022 Zurich Loan 101,300.00
»Corp-
Credit Zurich Unknown C. Mancuso June 19, 1986
Suisse : Loan . 7,000.00

. Repayment
Credit Zurich Unknown C. Mancuso Aug. 5, 1986
Suisse Loan 4,000.00

Repayment

Both West and Stemm transferred large éums of money from
Activator Supply to the trust account of Marlene A. Allen, attorney
for Huff and F. Theron. PURPOSE? M. Allgn then transferred
$500,000.00 to San Diego Trust and Savings Bank, San Diego,

California, and directed the following transfers to:

Name Attention Date and
of - Account of and Amount
Bank Address No. Code Transferred
ABN Bank Tailstrasse 41 11688 Phan June 4, 1885
8022 Zurich Special 250,000.00
Instruction
Zip 8022
ABN Bank Talstrasse 41 9022 Boxer June 4, 1985
8022 Zurich Special 250,000.00
Instruction
Zip 8022

Stemm transferred $400,000 from varicus Swiss banks through
Achates Trust to account number 20-130-481 at Mitsui Manufacturing
Bank, Newport Beach, California. This account is in the name of

Barry E. Hicks, an attorney for Huff, F. Theron, and Taylor. The

52N
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transfers are as follows:

Name Attention Date and

of Account of and Amount

Bank Address No. Code Transferred

ABN Bank Talstrasse 41 Unknown Unknown Sept. 27, 1985
8022 Zurich 99,980

ABN Bank Talstrasse 41 Unknown Unknown Oct. 14, 1985
8022 Zurich ) 38,622

Bank Bahnhofstrasse  Unknown Unknown Nov. 19, 1985%%

Louils °8 100,000

Dreyfus

Swiss Paradeplatz 6 Unknown Unknown Dec. 9, 1985

Bank 8022 Zurich 150,000

Corp.

In July and August 1985, Jackson & Co., Isle of Man
accountants, acting under the direction of Stemm, Taylor and C.
Mancuso, trgnsferred $605,000 of Activator Supply funds and
$700,000 of Culture Farmg funds to Achates Trust, Limited, a
Guernsey company. PURPOSE? Achates Trust, Limited, created
Balestra, Incorporated, a Liberian corporation to which it
transferred $1.3 million of Activator Supply and Culture Farnm
funds. Jeremy Graham Steere and Leslie Anthony Steere (acting
under the direction of Taylor, Stemm and C. Mancuso) were officers
and directors of both Achates Trust, Limited, and Balestra,
Incorporated. Stemm had power of attorney over Balestra,
Incorporated. On November 25, 1985, $35,000 was transferred from
Balestra, Incorporated's accoupt number 550-476-6 at the Royal Bank
of canada (CI), Limited, to Credit Suisse, 1110 Morges,
Switzerland, to the attention of Mr. Fontana, Reference "ROK."

on August 16, 1985, $1.2 million was transferred from Swiss

g
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Bank Corporation, Geneva, to Achates Trust, Limited, and Naticnal
Westminster Bank, PLC, Guernsey, (C.I.). The transfer carried the
notation "CACCA.Y

—--—_Regult? § recovered? etc. ($80 to $£10)

OFFENSES

118 U.S.C. § 152. Concealment of Assets. False Oaths and
Claims. Bribery.

A person who -- (1) knowingly and fraudulently conceals from
a . . . trustee .. . charged with the control or custody of
preoperty, or from creditors . . . any property belonging to

the estate of a debtor:
* % *

(5) knowingly and fraudulently receives any material amount of
property from a debtor after [the filing of a case under Title
111, with the intent to defeat [the provisions of Title 111:

* & %

(7) in a personal capacity or as agent or officer of any
person or corporation, . . . with intent to defeat Ithe
provisions of Title 11], knowingly and fraudulently, transfers
or conceals any of his report or the property of such person
or corporation;

-—= shall be fined not more than $5,000.00, imprisoned not
more than 5 years, or both.

SUBSTITUTE THE BRACKETED TEXT FOR BRACKETED LANGUAGE DESCRIBING THE
ILLEGAL CONDUCT.

18 U.8.C. § 3057. Civil Duty to Report Crimes (Bankruptcy
Investigations). .

(a) Any . . . trustee having reasonable grounds for believing
that any violation [of] the laws of the United States relating
to insolvent debtors, receiverships or reorganization plans
has been committed, shall report to the appropriate United
States attorney all of the facts and circumstances of the
case, the names of the witnesses and the offense or offenses
believed to have been committed. :

PERSONS AND ENTITIES INVOLVED

1. ACHATES TRUST, LTD.
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Place of incorporation:

Address:

Chief Executive Officer:
JOY LYNN ALLEN

Date of Birth:

Place of Birth:
Citizenship:

Race:

Passport Number:

Social Security Number:

Address:

Guernsey, Channel Islands

P. 0. Box 612 Suite F5

Hirzel Court

St. Peter Port, GUERNSEY
CHANNEL ISLANDS GY1 4N7
UNITED KINGDOM

Leslie Steere

October il, 1950‘
unknown

U.s.

Caucasian

US 030486575
315-56-1396

39 Saddlebow
Canoga Park, California 91307

Joy Lynn Allen was the wife of Larry Huff.

MARLENE A. ALLEN
Date of Birth:
Place of Birth:
Citizenship:
Race:

Height:

Weight:

Eyes:

Hair:

Passport Number:

Social Security Number:

unknown
unknown
U.s.
Caucasian
Etgn

15¢ pounds
browﬁ
brown
unknown

551-58~8997

10
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Address;
ARTATE, N.V.

Place of incorporation:

Address;

Chief Executive Officer:

BALESTRA, INC.
Place of incorporation:
Address:

President and Director:

Secretary-Treasurer

WILLARD BARNES BASS, JR.

Date of Birth:

Blace of Birth:
Citizenship:

Race:

Passport Number:

Social Security Number:
Address:

BERLINETTA, INC.

Place of incorporation:

Address:

2381 El Amigo
Del Mar, california 92014

Curacao
Netherlands Antilles
Atruka International
Trust {Curacao), N.v.
De Ruyter Kade

P.0O. Box 523

Curacao

Netherlands Antilles

Bernard M. Schnitger

Monrovia, Liberia

1l Place du Commerce

St. Peter Port .
Guernsey, Channel Islands

Leslie Anthony Steere
Guernsey, Channel Islands

Jeremy Graham Steere
Guernsey, Channel Islands

January 15, 1941
Seattle, Washington

U.s.

Caucasian

unknown
569-50-53413

18 Foxhill

Irvine, California
Laduz, Liechenstein

Laduz, Liechenstein

11
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GIVSEN, LIMITED
Place of incorporation:

Address:

President:

KRISTINE ANN GUNN

Date of Birth:

Place of Birth:
Citizenship:

Race:

Pasgport Number:
Social Security Number:

Address:

HARRY E. HICKS
Date of Birth:

Place of Birth:
Citizenship:

Race:

Height:

Weight:

Eyes:

Hair: .

Passport Number:
Social Security Number:

Address:

Douglas, Isle of Man
Box 44

Foufinch Road
Douglas, Isle of Man

Barry Kingsley Jackson

October 21, 1961
Benton Harbor, Michigan
U.s.

Caucasian

unknown

564-84-4382

2886 Andalucia Court

Palm Springs, California

unknown
unknown
U.s.
Caucasian
sryn

160 pounds
brown
brown
unknown
530-16-5493

1605 East 4th Street

Santa Ana, California 92701

12
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11.

12.

LARRY STEPHEN HUFF
Date of Birth:
Place of Birth:
Citizenship:

Race:

Height:

Weight:

Eyes:

Hair:

Passport Number:

Social Security Numbers:

Address:

BARRY KINGSLEY JACKSON

Date of Birth:

Place of Birth:
Ccitizenship:

Race:

Height:

Weight:

Eyes:

Hair:

Passport Number:

Social Security Number:

Address:

October 27, 1941
Omaha, Nebraska
U.s.

Caucasian

510"

190 pounds
brown

brown

unknown
913-89-2194
571-50~1897
910-09-2755

39 Saddlebow Road

. Bell canyon, California

unknown
Douglas, Isle of Man
Isle of Man
Caucasian
5rgn

185 pounds
brown
black
unknown
none

P.O. Box 44

Fourfinch Road
Douglas, Isle of Man

13
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JACKSON & Co.
Place of incorporation:

Address:

Managing Partner:

CHRISTOPHER JOSEPH MANCUSO

Date of Birth:

Place of Birth:
Citizenship:

Race:

Height:

Weight:

Eyés:

Hair:

Passport Number:
Social Security Number:

Address:

JAMES MANCUSO
Date of Birth:
Place of Birth:
Citizenship:
Race:

Height:

Welight:

Eyes:

Douglas, Isle of Man
P.0O. Box 44
Fourfinch Road
Douglas, Isle of Man

Barry Kingsley Jackson

December 13, 1957
New York, New York
U.s.

Caucasian

611n

180 pounds

brown

brown

unknoﬁn
560-17-5785

5727 Canoga Ave.
Suite No. 244

Woodland Hills, California

May 13, 1959
Bayside, New York
U.s.

Caucasian

ETm

165 pounds

brown

14
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16.

17.

18.

Hair:
Passport Number:
Social Security Number:

Address;:

MASHBIR INVESTMENTS, LIMITED
Place of incorporation:

Address:

President:

Chief Executive Officer:
JOSEPH VICTOR NASH
Date of Birth:

Place of Birth:
Citizenship:

Race:

Height:

Weight:

Byes:

Hair:

Passport Number:

Social Security Number:
Address:

ROLAND ROCCO NOCERA
Date of Birth:

Place of Birth:

Citizenship:

brown
unknown
560-17~7397

5030 Paradise Road A-107
Las Vegas, Nevada 89119

Douglas, Isle of Man
P.O. 44

Fourfinch Road
Douglas, Isle of Man
Barry Kingsley Jackson

Barry Kingsley Jackson

April 14, 1943
Switzerland
u. s.

Caucasian

S'iov

210 pounds

brown

black

US-G1492936

unknown

449 5. Beverly Drive

Beverly Hills, California 90212
August 10, 1931

Chicago, Illinois

U.s.

15
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Race:

Sex:

Height:

Weight:

Eyes:

Hair:

Passport Number:
Social Security Number:
Addresgs:

RONALD L. RAKOW

Date of Birth:

Place of Birth:
Citizenship:

Race:

Passport Number:
Social Security Number:

Address:

JEREMY GRAHAM STEERE
Date of Birth:

Place of Birth:
Citizenship:

Race:

Passport_Number:
Social Security Numbenr:

Address:

Caucasian

Male

5'1on

180 pounds

brown

brown

unknown
339-22-5711

2 Lagoon Road
Belvedere, California
November 10, 1937
New York, New York
U.s.

Caucasian

unknown

unknown

104C Calle Patricia

San Clemente, California

unknown
unknown

Channel Islands
Caucasian
unknown

none

1 Place du Commerce

St. Peter Port, Guernsey

16
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21.

22.

23.

LESLIE ANTHONY STEERE
Date of Birth:

Place of Birth:
Citizenship:

Race:

Sex:

Passport Number:

Social Security Number:

Address:

PAUL GEORGE STEMM

Date of Birth:

IPlace of Birth:
Citizenship:

Race:

Passport Number:

Social Security Number:

Address:

TERRENCE JAMES TAYLOR
Date of Birth:

Place of ﬁirth:
Citizenship:

Race:

Height:

Weight:

Eves:

unknown
unknown

Channel Islands
Caucasian

Male

unknown

none

1 Place du Commerce
St. Peter Port, Guernsey

July 14, 1933
Chicago Illinois
uU.s.

Caucasian
US—D31144900
unknown

306 Columbia Street
Newport Beach, California

November 2, 1845
London, England
United Kingdém
Caucasian

5ign

170 pounds

blue

17
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25,

26,

AMERICAN

Hair:
Passport Number:

Sccial Security Number:
Address:

FRANS JACOBUS SMIT THERON
Date of Birth:

Place of Birth:

citizenship:

Race:

Sex:

Passport Number:
Social Security Number:

Address:

GERT ALBERTUS'THERON
Date of Birth:

Place or Birth:

Citizenship:

Race:

Sex:

Passport Number:
Social Security Number:

Address:

JOY THERON

Date of Birth.:

BANKRUPTCY INSTITUTE

blonde
unknown

none

23533 Winterbrook
Lawrence, Kansas
NOVember 11, 1941

Cape Town, Republic of
South Africa

Scuth African
Caucasian
Male

unknown

none

280 Camino pel Sur
Palm Springs, California

March 2, 1983

Cape Town, Republic of
South Africa

South African
Caucasian
Male

unknown
unknown

24982 Via Marfi]
Mission Viejo, California

unknown

18
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Place of Birth:
Citizenship:

Race:

Passport Number:

Social Security Number:

Address:

unknown
U.s.
Caucasian
unknown
anknown

280 Camino del Sur
Palm Springs, California

Joy Theron is the wife of Gert Albertus Theron.

27.

28.

WILLIAM FIELD‘WAGNER
Date of Birth:

Place of Birth:
Citizenship:

Race:

Passport Number:
Social Security Number:

Address:

BARBARA KELLY WEST
Aliases:

Date of Birth:
Place of Birth:
Citizenship:

Race:

Height:

Weight:

Eyes:

Hair:

July 24, 1951
Peoria, Illinois
U.s.

Caucasian
unknown

unkﬁown

540 N. West Knoll Drive
Los Angeles, California

. Barbara Jean West Barbara J. Kelly

Decembep 22, ;940
unknown

U.Ss.

Caucagian

513mn

130 pounds

blue

brown

19
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Passport Number:

Soclal Security Numbers:

Address:

Barbara Kelly West is the wife

29.

CHARLES ALLEN WEST
Date of Birth:

Place of . Birth:

unknown

546~-54-1147
355-28-6811

226 Riviera Circile
Larkspur, California 949139

of Charles Allen West.

September 19, 1933

Fayette County Pennsylvania

Citizenship: U.s.

Race: Caucasian
Height: Sr'gn
Weight: 170 pounds
Eyes: green
Hair: brown

Passport Number:

Scecial Security Number:

Address:

US 030634633

877-44~5548
322-24-5582

226 Riviera circle
Larkspur, California 94939

NEED FOR ASSISTANCE

The Trustee isg attempting to reconcile in excess of $10
million dollars that is missing from the bankfuptcy estate and has

not been accounted for. The Trustee seeks Swiss banking records to

‘determine the disposition of the funds,

MUST RESTATE NEED. TRUSTEE _NEEDS TO CONFIRM THAT PARTIES

INTENTIOAY.LY HID ASSTS OF THE ESTATE BY SHARING CONDUCT AND

DISPOSITION OF $10 MILLION.

20
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The

REQUEST FOR FREEZE

Bankruptcy Trustee also

requests

that  the

Swiss

authorities freeze any funds located in the following accounts:

1) Algemene Bank Nederland (ABN) Bank

a.

b.

i.
3.
2) Bank
a.

b.

i.

1689
9021
9022
9022
lié88
11690
11691
11747
11748
11749

Louis

Senior

Boxer

Burbo or Boxer
Turbo

Phan

Boy

Woodie

Testa

Rosa
Countash

Dreyfus

Victor

3061
3062
3063
3064
3065
3066
3067

3071

SOAP
Boxer
Turbo
Phan
Senior
Boy
Woodie

Arlington

3) Bank Louls Swiss

account numbers unknown

21
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S 4) Credit suisse

P

0858—920960~71

5) Omni Bank ac
4383 seki

6) Swiss Bank Corporation
a&. PO 32211 SOAp
b. PO 32212 Boxer
C. PO 32213 Turbo
d. PO 32214 Phan

" e. PO 32215 Senior

£. PO 32216 Boy
9. PO 32217 Woodie

h. PO 33256

©n behalf of the creditors of Activator Supply and Culture Farms,
and has retained Dr. Alfred Meili and pr. Andreas Haffter of
Reichenbach, Tuchschmid, Meili g Schubiger, Talacker 50, ch 8001

Zurich, for this purpose.

DOCUMENTS NEEDED
s—=lbN o NEEDED

ABN Bank, Algamene Bank, Bank Louis Dreyfus, Bank Louis Swiss,

Credit Suisse, Omni Bank, Zurich, Syissg Bank Corporation, ang any

e 22
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other bank in Switzerland traceable to the subject matter of this

request for assistance, relating to:

1.

2.

9.

10.
11.
12.
13.
14.
15.
1l6.
17

18

19.
20.
21.
22.
23.

24.

Activator Supply co.
Culture Farms, Inc.
Achates Trust, Limited
Joy Lynn Allen

Marlene A. Allen
Ariate, N.V,

Balestra, Inc.

Willard Barnes Bass, Jr.
Berlinetta, Inc.
Kristine Ann Gunn

Harry HE. Hicks

Larry Stephen Huff
Barry Kingsley Jackson
Jacksen & Co.
Christopher Joseph Mancuso
James Mancuso

Mashbir Tnvestments, Limited
Joseph Victor Nash
Roland Nocco Nocera
Ronald L. Rakow

Paul George Stemm
Jeremy Graham Steere
Leslie Anthony Steere

Terrence James Taylor

23
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25. Frans Jaccbus Smit Theron

26. Gert Albertus Theron

27. Joy Theron

28. William Field Wagner

29. Barbara Kelly west

30. Charles Allen West

Records should be for the period froﬁ January 1, 1985; to the
present and should include, but not be limifed té: »

1. original signature cards;

2. documentation of account opening;

3. account ledger cards;

4, periodic account statements;

5. Yecords (copied front and back) of all items deposited,

withdrawn or transferred;

6. Wire transfers;
7. correspondence to, from, or on behalf of, the account
holder; and

8. memoranda related to the account.

TESTIMONY NEEDED

Please identify the official(s) of ABN Bank, Algamene Bank,
Bank ILouis Dreyfus, Bank Louis Swiss, Credit Suisge, Omni Bank,
Swiss Bank Corporation, or any other bank in Switzerland connected
to the subject matter of this request for assistance, who opened an

account in the name, of for the benefit, of any of the above-named

parties, or who has personal knowledge of any transactions-

reflected in the records ¢f such account. Please interview such

24
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official(s) regarding the following points:

1. the identity of the person(s) who opened each account;
2. the circumstances under which each account was opened;
3. ‘the nature and structure of each account;

4. the disposition of the funds in each account;

5. the identity of persons ordering such disposition;

6. the nature and extent of ény conversations or

discussions with any persons connected to the account.

I no account exists at ABN Bank, Zurich, Switzerland; Bank

Louis Dreyfus, Zurich, Switzerland; or Swiss Bank Corporation,
Zurich, Switzerland; please identify the official(s) who can

testify to that fact.

PROCEDURES TO BE FOLLOWED

Please ask the cantonal magistrate to do the following:

1. interview the appropriate business bank officials and
provide a proces-verbal pursuant tec Article 1 (4)(b), 10 and 12:

2. reéuire production of original or true copies of the
documents from the bank pursuant to Article 1 (4) (c) and 18 (1):

3. attach to the documents a certificate of authenticity of
business records completed and signed by the person producing the
documents pursuant to Articles 1 (4) (e) and 18 (2):

4. affix his seal or stamp upon the certificate pursuant to
Article 18 (3) if satisfied that, under the procedure followed, a
false statement on the certificate would subject the person who
completed and signed it to criminal penalt& under Swiss law; and

5. invite the bank officials giving testimony and producing

25

\%{m»-: i y]




(‘\

o

AMERICAN BANKRUPTCY INSTITUTE

the documents to appear at some future date at Wichita, Kansas, at
the expense of the United States Government, to testify at the
trial pursuant tc Article 23 (92). If any witness chooses not to
appear in the United States, a formal deposition of the witness at

some future date is requested pursuant to Articles 10 and 12.

George W. Proctor

Director

Office of International Affairs
Criminal Division

26
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Index Exhibit 4
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Christopher J. Redmond is the founder and principal of the Redmond Law Firm, LLC in Overland
Park, Kan., and his practice is focused on complex international litigation, asset-tracing and recovery,
and cross-border insolvency proceedings. He has been a delegate at UNCITRAL Working Group V
(Insolvency) since 1999, first as a delegate for the American Bar Association and for the last 11 years
as a member of the U.S. delegation. He continues to also serve as chair of the ABA UNCITRAL Task
Force. Mr. Redmond also served as a U.S. delegate to UNODC (United National Office of Drugs and
Crimes), addressing issues of commercial fraud on a worldwide basis and coordination between the
public and private sectors. As a U.S. member of ICC FraudNet (ranked as a Band One International
Group in Asset Recovery by Chambers USA), he is counsel in a number of international cases, in-
cluding acting as counsel for the joint liquidators in the Stanford International Bank proceeding. Mr.
Redmond is an experienced trial counsel in both jury and civil trials, including a number of chapter
15 proceedings, and he has served as a joint liquidator in the Isle of Man and the Channel Islands.
He has served as a panel trustee in Kansas since 1978 and has handled more than 12,000 insolvency
cases, from consumer cases to business cases. In addition, he has served as a chapter 11 trustee in a
number of business cases and as counsel for the official unsecured creditors’ committee in a number
of billion-dollar insolvency cases. Mr. Redmond is a Fellow of the American College of Bankruptcy,
a Fellow of the International Insolvency Institute, has been listed in 7he Best Lawyers in America for
over 30 years and is also recognized by Who s Who Legal International as one of the top five recov-
ery lawyers in North America. He received his undergraduate and law degrees from the University
of Kansas.

Martin Trott is a partner at R&H Restructuring in Camana Bay, Grand Cayman, Cayman Islands,
and specializes in corporate restructuring and insolvency. He also is a qualified accountant with near-
ly 30 years of experience and heads up R&H Restructuring’s insolvency and restructuring team in
Cayman, the BVI and Bermuda. Mr. Trott has broad experience in leading complex, cross-border ad-
ministrations, liquidations and receiverships across a number of industry sectors. A few of his notable
court appointments are HQP, AquaPoint, Madison Asset and Platinum Partners. Mr. Trott is co-chair
and treasurer of RISA and a member of the Cayman Islands’ Insolvency Rules Committee. He also is
a Fellow of both the Association of Chartered Certified Accountants and the Association of Business
Recovery Professionals, and a member of RISA and the Cayman chapter of INSOL, for which he
has served on its board of directors. Mr. Trott is a member of the Cayman Islands’ Insolvency Rules
Committee and ABI. In addition, he spent 12 months seconded to the workout and recoveries team of
amajor U.K. clearing bank. Mr. Trott received his degrees from Eastbourne College and the Britannia
Roayl Naval College.

Spencer Vickers is a partner in the Litigation & Restructuring practice of Conyers Dill & Pearman
in George Town, Grand Cayman, Cayman Islands. He has experience advising clients on a range of
insolvency, restructuring and commercial litigation matters, including regulatory disputes. Mr. Vick-
ers appears frequently before the Grand Court and Court of Appeal of the Cayman Islands. Follow-
ing his appointment to the board of directors in 2022, he was appointed co-chair of RISA Cayman,
INSOL’s Cayman Islands chapter. Mr. Vickers is an author, presenter and course coordinator of the
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INSOL Introductory Certificate in Insolvency Law and Practice in the Cayman Islands. He received
his LL.B. and B.Comm. in finance in 2010 from the University of Auckland.

Jessica Williams is co-head of Litigation & Insolvency and Restructuring at Harneys in George
Town, Grand Cayman, Cayman Islands. Her practice focuses on insolvency and restructuring, trust
and estate litigation, shareholder disputes, and asset-tracing and enforcement. Ms. Williams’s clients
include financial institutions, HNW individuals, insolvency practitioners, trustees, court-appointed
administrators and other officeholders. Before joining Harneys, she spent four years at AO Hall (now
Walkers) in Guernsey. Prior to that, she was a litigation lawyer at the Office of Fair Trading and was
involved in the bank charges test case. Ms. Williams received her B.A. with honors and her LL.B.
from the University of Otago in 2004.





