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The Sexual Abuse “Crisis” 

•   Institutional cases of past decade 
–   The “Church” cases 

•   Roman Catholic 

•   But many others … 
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Mormons Paying $3 Million To Settle Sex Abuse Case 
By GUSTAV NIEBUHR  

Published: September 5, 2001 

The Church of Jesus Christ of Latter-day Saints disclosed yesterday that it would pay $3 
million to settle a suit by an Oregon man who said he was sexually abused as a child by a 
church member. The suit said Mormon officials had known well in advance of that abuse 
that the accused man had also faced child molesting allegations before.  
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An “independent” panel 
commissioned by the church, in a 
546 page report found wide-
spread abuse within the ranks of 
the Presbyterian Church.  
 
The panel, which spent several 
years investigating charges of 
physical and sexual abuse 
involving the children of 
missionaries serving overseas 
from the 1950s to 1990, ultimately 
named nine individuals, including 
ministers ordained with the 
denomination, whom the panel 
determined had abused children.  
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Largest Sexual Abuse Settlements 

Archdiocese of Los Angeles $660,000,000 

Diocese of San Diego $198,100,000 

Johns Hopkins Medical $190,000,000 

Oregon Province of Jesuits $166,100,000 

Los Angeles Unified School District (Miramonte) $139,250,000 

Beebe Medical Center $123,150,000 

Diocese of Orange County $100,000,000 

Diocese of Boston $84,250,000 

Diocese of Covington (KY) $79,082,000 

Diocese of Wilmington $77,425,000 

Diocese of Portland $71,450,000 

Diocese of Spokane $48,000,000 

Diocese of Helena   $14.3 million 
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Agent: Alright. 
We have a blue 
Ford Escort for 
you Mr. Seinfeld. 
Would you like 
insurance?  

Jerry: Yeah, you 
better give me the 
insurance, because 
I am gonna beat 
the hell out of this 
car.  

The Alternate Side, Seinfeld, Season 3, Episode 11  
12 
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The Crown Jewel of Insurance Grants 

The Standard CGL Insuring Agreement: 
 

The [Insurer] will pay on behalf of the insured all sums which the 
insured shall become legally obligated to pay as damages because 
of . . . Bodily injury or property damage to which this 
policy applies, caused by an occurrence.” 
 

“Occurrence means an accident, including continuous or repeated 
exposure to conditions, which results during the policy 
period in bodily injury or property damage neither 
expected nor intended from the standpoint of the insured;” 

“Bodily injury” means “bodily injury, sickness or disease.” 

13 
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The Evolution of Comprehensive General 
Liability (“Occurrence”-Based) Coverage 

•   Standard-form CGL policy introduced in 1947. 

•   Revised numerous times, including 1955, 1966, and 
1978. 

•   When Liability for Occurrences that Resulted in Past 
Injury or Damage is Created, Insurance Policies from the 
Year(s) of the Past Injury or Damage Must Respond. 
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The Drafters Sold Insurance for FUTURE 
Unknowns 

•   Drafting history associated with each revision of the CGL 
– replete with evidence concerning underwriting intent. 

•   Most important changes intended to broadened coverage 
for the unknown and for change in legal 
liability… to foster sales. 

•   “We are living in the future; I’ll tell you how I know; I 
read it in the paper, fift[y] years ago.”  -- John Prine 

•   Hear what the insurance underwriters said over 50 years 
ago: 

15 

© 2015. All Rights Reserved. 

16 

PLACEMENT AND UNDERWRITING 
By 

Joseph M. Forest 
Vice President 

Liberty Mutual Insurance Company 
  
(Address before Risk Management Institute, ASIM, Harvard University, 
September 9, 1959) 
  
Ours is an intensely competitive economy – dynamic 
and changing in nature, and one in which to stand still 
means to fall behind. New concerns are always 
springing up to produce new products and to replace 
those which have fallen by the competitive wayside, and 
new products and processes are constantly replacing 
outmoded ones. 
  
The insurance industry, as an integral part of this 
economy, must also be dynamic: it must keep up with 
industrial progress by developing new policies and new 
coverages to satisfy the changing requirements of 
industry for protection. 
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One area of general liability insurance that 
has been developing rapidly is that created 
by the demand of insurance buyers for 
broader coverages. There has been a 
decided change in recent years in the 
thinking of corporate risk managers who 
seem to want coverages to sweep in areas of 
liability that traditionally have not been 
considered proper subjects for insurance, 
but which are more properly matters of 
basic business hazard, the costs of being in 
business, or the entrepreneur’s risk, if you 
prefer. 
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Along another vein we find that changing 
legal concepts are creating broader 
liabilities in many instances such as a break 
down in the doctrine of privity in many 
states, continued whittling away of the 
doctrine of charitable immunity by the 
courts. 
 
These developments and demands 
ultimately wind up in the underwriting 
department as requests for broader 
protection of some sort. It is the 
underwriter’s function and responsibility to 
determine how far and how fast the 
frontiers of liability insurance will be 
extended to keep up with this demand. 
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Sexual Abuse – Back to the Future Again 

•   Statutes of Limitations: Variety of Approaches (See 
Statute of Limitations Handbook of National Center for 
Prosecution of Child Abuse, NDAA)(May 2013) 

•   Most common: discovery rule 

•   Montana (1989) 

•   Delaware (2009) (The Bradley Case) 

  

19 

© 2015. All Rights Reserved. 

Challenges to Insurance Settlements 

•   Insurance Coverage Issues 
–   Lines of coverage 

–   Trigger  

–   Sexual molestation/Professional services exclusions 

–   Number of occurrences 

–   Allocation 

–   Expected or intended 

–   “Limits” demands 

–   Finality 

–   Verdict v. settlement value 

20 
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Testifying Experts 

•   Bodily injury 

•   Expectation 
–   Benchmarks of credibility 

–   Admissibility 
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First of all, I would 
like to have Pat remain 
here for another year, 
but only if he is able 
to recognize the 
problem, which Father 
Gill outlined as “a 
pediatrician complex”.  
I feel that this has 
some far reaching 
consequences in relation 
to his ability to 
function as a priest in 
a parish. 
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Policy Proof 
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Policy Proof 

•   Standards of proof 

•   Archeology 
–   The word “insurance” 

–   Chancery 

–   Brokers 

–   Parishes 

–   Schools/colleges 

–   Cemeteries 

•   Experts 

•   Discovery 

–   Homes/attics/basements 

–   Insurance commissioners 

–   Insurers 

–   The people 
•   “assistants” not priests 
•   local agents not “home” 

underwriters 
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Epilogue … and Lest Your Hearts Bleed for the  
Insurance Industry 
2006  Buffet BUYS all of Lloyd’s of London legacy  asbestos 

 and pollution liabilities (then estimated  in excess of 
 $8.7 billion – Lloyd’s had paid out more than £17 
 billion) 

2010  Buffet BUYS CNA’s asbestos and pollution liabilities 
 ($2 billion to assume $4 billion in risk) 

2011  Warren Buffet BUYS AIG’s asbestos liabilities 
 (receives $1.65 billion to assume $4.45 billion in risk) 

2015  Buffet BUYS 37% share in Insurance Australia Group 
 (he will receive 20% of gross written premium in 
 exchange for paying 20% of IAG’s claims for the next 
 ten years) 
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Epilogue … And Lest Your Hearts Bleed for the  
Insurance Industry 

“The source of our insurance funds is ‘float,’ which is 
money that doesn’t belong to us but that we temporarily 
hold…The $20 million of float that came with our 1967 
purchase [of National Indemnity] has now increased…to 
$46.1 billion. 

Float is wonderful … When an underwriting profit is 
achieved – as has been the case at Berkshire in about half of 
the 38 years we have been in the insurance business – float 
is better than free. In such years, we are actually paid for 
holding other people’s money.” 

Warren Buffett – 2004 Shareholder Letter 
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