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Pointers	
  for	
  Assuring	
  That	
  Your	
  Fee	
  Applica;on	
  Is	
  
Successful	
  

1.   Organize	
  by	
  subject	
  maEer.	
  	
  Include	
  a	
  
narra;ve.	
  	
  Specify	
  what	
  work	
  is	
  new.	
  

2.   Categories	
  should	
  be	
  logical	
  and	
  consistent.	
  	
  
Add	
  new	
  categories	
  only	
  with	
  permission,	
  
and	
  that	
  help	
  understand	
  necessity	
  for	
  work.	
  

3.   Explain	
  role	
  of	
  each	
  biller,	
  especially	
  new	
  
billers.	
  

4.   Explain	
  need	
  for	
  mul;ple	
  billers	
  on	
  task.	
  

Pointers	
  for	
  Assuring	
  That	
  Your	
  Fee	
  Applica;on	
  Is	
  
Successful	
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5.   Explain	
  why	
  new	
  billers	
  were	
  necessary.	
  

6.   Avoid	
  numerous	
  billers	
  with	
  limited	
  ;me	
  in	
  
the	
  case.	
  

Pointers	
  for	
  Assuring	
  That	
  Your	
  Fee	
  Applica;on	
  Is	
  
Successful	
  

7.   In	
  complex	
  cases,	
  have	
  a	
  senior	
  lawyer	
  who	
  is	
  
integrally	
  involved	
  review	
  each	
  applica;on.	
  

8.   Explain	
  rates	
  /	
  firm’s	
  billing	
  scheme	
  /	
  
comparison	
  to	
  market.	
  

Pointers	
  for	
  Assuring	
  That	
  Your	
  Fee	
  Applica;on	
  Is	
  
Successful	
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9.   Follow	
  the	
  local	
  rules.	
  

10.  Focus	
  on	
  Code	
  sec;ons	
  applicable,	
  and	
  
explain	
  consistent	
  with	
  those	
  sec;ons.	
  

Pointers	
  for	
  Assuring	
  That	
  Your	
  Fee	
  Applica;on	
  Is	
  
Successful	
  

Pointers	
  for	
  Assuring	
  That	
  Your	
  Fee	
  Applica;on	
  Is	
  
Successful	
  

•  For	
  Example:	
  
a)  Sec;on	
  330(a)(3)(c):	
  “whether	
  the	
  services	
  were	
  

necessary	
  to	
  the	
  administra;on	
  of,	
  or	
  beneficial	
  
at	
  the	
  &me	
  at	
  which	
  the	
  service	
  was	
  rendered	
  
toward	
  the	
  comple;on	
  of	
  …	
  a	
  case…”	
  

b)   Sec;on	
  330(a)(4)(A)(ii):	
  services	
  must	
  be	
  “(I)	
  
reasonably	
  likely	
  to	
  benefit	
  the	
  debtor’s	
  estate;	
  
or	
  (II)	
  necessary	
  to	
  the	
  administra;on	
  of	
  the	
  
case.”	
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Pointers	
  for	
  Assuring	
  That	
  Your	
  Fee	
  Applica;on	
  Is	
  
Successful	
  

Courts	
  should	
  use	
  a	
  prospec&ve	
  standard	
  
considering:	
  (i)	
  probability	
  of	
  success	
  at	
  the	
  &me	
  
that	
  the	
  services	
  were	
  rendered,	
  (ii)	
  reasonable	
  cost	
  
of	
  pursuing	
  the	
  ac;on,	
  (iii)	
  whether	
  reasonable	
  
lawyer	
  would	
  have	
  performed	
  under	
  the	
  same	
  
circumstances,	
  (iv)	
  any	
  poten;al	
  benefits	
  to	
  the	
  
estate	
  (not	
  to	
  the	
  Debtor).	
  

	
  (See	
  In	
  re	
  Underground	
  Energy,	
  Inc.,	
  No.	
  9:13-­‐bk-­‐
	
  10563-­‐PC,	
  2015	
  WL	
  222476	
  (Bankr.	
  C.D.	
  Cal.	
  Jan.	
  
	
  14,	
  2015),	
  provided	
  in	
  materials.)	
  

	
  

11.  The	
  beEer	
  the	
  explana;on,	
  more	
  likely	
  fees	
  
approved,	
  maybe	
  even	
  without	
  a	
  hearing	
  
(saving	
  travel	
  ;me,	
  expenses,	
  and	
  li;ga;on	
  
costs,	
  avoiding	
  the	
  ASARCO	
  issue).	
  

Pointers	
  for	
  Assuring	
  That	
  Your	
  Fee	
  Applica;on	
  Is	
  
Successful	
  



10/7/15	
  

5	
  

12.  Were	
  fees	
  were	
  reasonable	
  in	
  context	
  of	
  	
  	
  	
  	
  	
  	
  	
  
(i)	
  case	
  complexity,	
  and	
  (ii)	
  value	
  of	
  unsecured	
  
claims?	
  
	
  (See	
  Orenstein	
  Law	
  Group,	
  P.C.	
  v.	
  Saldana	
  
	
  (In	
  re	
  Saldana),	
  Bankr.	
  Nos.	
  13-­‐34861-­‐SGJ-­‐7,	
  
	
  13-­‐34862-­‐SGJ-­‐7,	
  13-­‐34863-­‐SGJ-­‐7,	
  2015	
  WL	
  
	
  4429419	
  (N.D.	
  Tex.	
  July	
  20,	
  2015),	
  provided	
  
	
  in	
  materials.)	
  

Pointers	
  for	
  Assuring	
  That	
  Your	
  Fee	
  Applica;on	
  Is	
  
Successful	
  

13.  If	
  you	
  represent	
  a	
  trustee,	
  dis;nguish	
  
between	
  du;es	
  of	
  the	
  trustee/DIP	
  and	
  
counsel	
  (see	
  §	
  328(b)).	
  

14.  Make	
  reten;on	
  agreement	
  consistent	
  with	
  
local	
  rules.	
  

Pointers	
  for	
  Assuring	
  That	
  Your	
  Fee	
  Applica;on	
  Is	
  
Successful	
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15.  2016(b)	
  disclosure	
  must	
  be	
  consistent	
  with	
  
other	
  fee-­‐related	
  documents.	
  

16.  Careful	
  with	
  Paragraphs	
  5	
  and	
  6	
  of	
  2016(b)	
  
statement	
  regarding	
  services	
  included	
  and	
  
excluded.	
  

Pointers	
  for	
  Assuring	
  That	
  Your	
  Fee	
  Applica;on	
  Is	
  
Successful	
  

17.  Make	
  the	
  judge’s	
  and	
  her	
  law	
  clerk’s	
  job	
  
easy.	
  	
  Follow	
  the	
  rules,	
  double	
  check,	
  be	
  
consistent.	
  

Pointers	
  for	
  Assuring	
  That	
  Your	
  Fee	
  Applica;on	
  Is	
  
Successful	
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18.  Debtors	
  –	
  Object	
  to	
  costs	
  of	
  collec;on	
  and	
  
other	
  lender	
  aEorney’s	
  fees	
  if	
  unreasonable	
  
or	
  not	
  provided	
  for	
  in	
  documents.	
  

19.  Creditors	
  seeking	
  fees	
  must	
  jus;fy	
  amounts	
  
sought.	
  

Pointers	
  for	
  Assuring	
  That	
  Your	
  Fee	
  Applica;on	
  Is	
  
Successful	
  

Chapter	
  13	
  Fixed-­‐Fee	
  Cases	
  

1.   2016(b)	
  statement	
  must	
  agree	
  with	
  fixed-­‐fee	
  
agreement	
  –	
  amounts	
  and	
  services.	
  

2.   Counsel	
  may	
  not	
  carve	
  out	
  services	
  from	
  
agreement	
  UNLESS	
  local	
  rules	
  permit	
  it.	
  	
  	
  	
  	
  	
  
For	
  extra	
  services,	
  file	
  a	
  tradi;onal	
  fee	
  
applica;on.	
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Chapter	
  13	
  Fixed-­‐Fee	
  Cases	
  

3.   §	
  362(k)	
  permits	
  sanc;ons	
  awarded	
  to	
  the	
  
debtor.	
  	
  Counsel	
  may	
  not	
  request	
  addi;onal	
  
fees	
  unless	
  counsel	
  charged	
  debtor	
  
addi;onal	
  fees.	
  

4.   “Fee	
  jumping”	
  is	
  not	
  always	
  allowed.	
  	
  	
  	
  	
  	
  Know	
  
your	
  court	
  and	
  your	
  trustee.	
  

Chapter	
  13	
  Fixed-­‐Fee	
  Cases	
  

5.   Order	
  allowing	
  fees	
  is	
  not	
  a	
  judgment.	
  	
  It	
  just	
  
permits	
  trustees	
  to	
  pay	
  fees	
  under	
  the	
  plan.	
  

6.   Sec;on	
  D	
  of	
  the	
  Chicago	
  CARA	
  regarding	
  
retainer	
  is	
  consistent	
  with	
  Illinois	
  Rules	
  of	
  
Professional	
  Conduct	
  regarding	
  Advanced	
  
Payment	
  Retainers	
  ¶	
  D.1(a).	
  Disclose	
  your	
  
other	
  financial	
  arrangements	
  in	
  sec;on	
  F.	
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Jurisdic(on	
   No-­‐Look	
  Fee	
  (Chapter	
  13)	
  

Central	
  District	
  of	
  Illinois	
   $3,500	
  

Northern	
  District	
  of	
  Illinois	
   $4,000	
  

Southern	
  District	
  of	
  Illinois	
   $4,000/$4,500	
  

Northern	
  District	
  of	
  Indiana,	
  
Hammond	
  Division	
  

$3,400	
  

Northern	
  District	
  of	
  Indiana,	
  
Other	
  than	
  Hammond	
  Division	
  

None	
  set	
  

Southern	
  District	
  of	
  Indiana	
   $4,000	
  (+	
  $500	
  per	
  lien	
  strip	
  adversary,	
  see	
  
General	
  Order	
  14-­‐0005)	
  

Eastern	
  District	
  of	
  Wisconsin	
   $3,500.	
  	
  However,	
  if	
  case	
  includes	
  a	
  mo;on	
  to	
  
par;cipate	
  in	
  the	
  Court's	
  MMM	
  [Mortgage	
  
Modifica;on	
  Media;on]	
  program,	
  then	
  no-­‐look	
  
fee	
  is	
  $4,000,	
  per	
  Local	
  Rule	
  2016.	
  

Western	
  District	
  of	
  Wisconsin	
   $3,500	
  (up	
  to	
  $5,000	
  if	
  aEorney	
  provides	
  lien	
  
avoidance	
  services	
  or	
  helps	
  debtor	
  with	
  
par;cipa;on	
  in	
  the	
  Mortgage	
  Media;on	
  Program)	
  

Jurisdic(on	
   Du(es	
  Required	
  

Central	
  District	
  of	
  Illinois,	
  
Danville	
  Division	
  

None	
  specified.	
  

Central	
  District	
  of	
  Illinois,	
  
Peoria	
  &	
  Urbana	
  Divisions	
  

Standing	
  Order	
  specifies	
  aEorneys’	
  du;es.	
  

Central	
  District	
  of	
  Illinois,	
  
Springfield	
  Division	
  

Standing	
  Order	
  specifies	
  aEorneys’	
  du;es.	
  

Northern	
  District	
  of	
  Illinois	
   The	
  CARA	
  specifies	
  aEorneys’	
  du;es.	
  

Southern	
  District	
  of	
  Illinois	
   Rights	
  and	
  Responsibili;es	
  Form	
  specifies	
  aEorneys’	
  du;es.	
  

Northern	
  District	
  of	
  Indiana,	
  
Hammond	
  Division	
  

None	
  specified.	
  

Northern	
  District	
  of	
  Indiana,	
  
Other	
  than	
  Hammond	
  Division	
  

Prac;ce	
  ;ps	
  are	
  available	
  on	
  the	
  Court’s	
  website.	
  

Southern	
  District	
  of	
  Indiana	
   Rights	
  and	
  Responsibili;es	
  Form	
  specifies	
  aEorneys’	
  du;es.	
  

Eastern	
  District	
  of	
  Wisconsin	
   If	
  the	
  debtor	
  uses	
  the	
  Court’s	
  MMM	
  Program,	
  then	
  program	
  
requirements	
  must	
  be	
  met.	
  

Western	
  District	
  of	
  Wisconsin	
   None	
  specified.	
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Jurisdic(on	
   No-­‐Look	
  Fee	
  Restric(ons	
  

Central	
  District	
  of	
  Illinois,	
  
Peoria	
  &	
  Urbana	
  Divisions	
  

Debtors’	
  total	
  plan	
  payments	
  must	
  be	
  ≥	
  $5,400	
  (≥	
  $150	
  
per	
  month	
  for	
  36-­‐month	
  plan),	
  unless	
  otherwise	
  ordered	
  
by	
  the	
  Court.	
  

Central	
  District	
  of	
  Illinois,	
  
Springfield	
  Division	
  

Fees	
  shall	
  not	
  exceed	
  the	
  lesser	
  of:	
  (1)	
  50%	
  of	
  funds	
  
distributed	
  by	
  the	
  trustee	
  awer	
  payment	
  of	
  administra;ve	
  
expenses	
  (including	
  trustee's	
  fee),	
  or	
  (2)	
  $350	
  per	
  month,	
  
unless	
  the	
  trustee	
  recommends	
  and	
  the	
  Court	
  approves	
  a	
  
larger	
  month	
  payment	
  amount.	
  

All	
  Others	
   None.	
  

Jurisdic(on	
   Procedure	
  (Chapter	
  13)	
  

Central	
  District	
  of	
  Illinois,	
  
Danville	
  Division	
  

Fees	
  are	
  brought	
  on	
  their	
  own	
  mo;on,	
  usually	
  with	
  
confirma;on.	
  	
  	
  

Central	
  District	
  of	
  Illinois,	
  
Peoria	
  &	
  Urbana	
  Divisions	
  

Fees	
  are	
  brought	
  on	
  their	
  own	
  mo;on,	
  usually	
  with	
  
confirma;on.	
  	
  	
  

Central	
  District	
  of	
  Illinois,	
  
Springfield	
  Division	
  

Fees	
  are	
  brought	
  on	
  their	
  own	
  mo;on,	
  usually	
  with	
  
confirma;on.	
  	
  	
  

Northern	
  District	
  of	
  Illinois	
   Fees	
  are	
  brought	
  on	
  their	
  own	
  mo;on,	
  usually	
  with	
  
confirma;on.	
  	
  	
  
AEorneys	
  must	
  comply	
  with	
  Local	
  Rule	
  5082-­‐2.	
  

Southern	
  District	
  of	
  Illinois	
   Fees	
  are	
  included	
  within	
  the	
  plan.	
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Jurisdic(on	
   Procedure	
  (Chapter	
  13)	
  

Northern	
  District	
  of	
  Indiana,	
  
Hammond	
  Division	
  

Fees	
  may	
  simply	
  be	
  included	
  in	
  a	
  chapter	
  13	
  plan	
  that	
  
is	
  no;ced	
  to	
  all	
  interested	
  par;es.	
  	
  For	
  Judge	
  
Klingeberger,	
  the	
  client	
  contract	
  must	
  be	
  provided	
  or	
  
else	
  the	
  confirma;on	
  order	
  will	
  not	
  include	
  fees	
  and	
  
must	
  be	
  brought	
  separately.	
  

Northern	
  District	
  of	
  Indiana,	
  
Other	
  than	
  Hammond	
  Division	
  

Fees	
  are	
  included	
  in	
  a	
  chapter	
  13	
  plan	
  no;ced	
  to	
  all	
  
interested	
  par;es.	
  

Southern	
  District	
  of	
  Indiana	
   Fees	
  are	
  brought	
  on	
  their	
  own	
  mo;on,	
  usually	
  with	
  
confirma;on.	
  	
  	
  

Eastern	
  District	
  of	
  Wisconsin	
   Fees	
  are	
  brought	
  on	
  their	
  own	
  mo;on,	
  usually	
  with	
  
confirma;on.	
  	
  	
  
If	
  seeking	
  an	
  addi;onal	
  $500,	
  itemiza;on	
  is	
  required.	
  

Western	
  District	
  of	
  Wisconsin	
   Fees	
  are	
  typically	
  not	
  brought	
  by	
  separate	
  mo;on.	
  	
  If	
  
the	
  debtor	
  uses	
  the	
  MMMWD	
  (Mortgage	
  Modifica;on	
  
Media;on	
  Program	
  in	
  the	
  Western	
  District),	
  then	
  
program	
  requirements	
  must	
  be	
  met.	
  

Jurisdic(on	
   Forms	
  Required	
  in	
  Addi(on	
  to	
  Form	
  B203	
  for	
  No-­‐
Look	
  Fee	
  (Chapter	
  13)	
  

Central	
  District	
  of	
  Illinois,	
  
Danville	
  Division	
  

Form	
  Plan	
  

Central	
  District	
  of	
  Illinois,	
  
Peoria	
  &	
  Urbana	
  Divisions	
  

Form	
  Plan	
  

Central	
  District	
  of	
  Illinois,	
  
Springfield	
  Division	
  

Form	
  Plan	
  

Northern	
  District	
  of	
  Illinois	
   Local	
  Bankruptcy	
  Forms	
  21,	
  22,	
  23,	
  23a,	
  23b,	
  &	
  23c;	
  
Official	
  Form	
  B9I	
  

Southern	
  District	
  of	
  Illinois	
   Rights	
  and	
  Responsibili;es	
  Form	
  

Northern	
  District	
  of	
  Indiana,	
  
Hammond	
  Division	
  

Plan	
  

Northern	
  District	
  of	
  Indiana,	
  
Other	
  than	
  Hammond	
  Division	
  

Plan	
  

Southern	
  District	
  of	
  Indiana	
   Rights	
  and	
  Responsibili;es	
  Form;	
  Mo;on	
  

Eastern	
  District	
  of	
  Wisconsin	
   If	
  seeking	
  $4,000,	
  reference	
  to	
  the	
  MMM	
  Program	
  
must	
  be	
  included	
  in	
  the	
  mo;on,	
  and	
  the	
  requirements	
  
for	
  the	
  MMM	
  Program	
  must	
  be	
  met.	
  

Western	
  District	
  of	
  Wisconsin	
   Plan	
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Jurisdic(on	
   Forms	
  Required	
  in	
  Addi(on	
  to	
  Form	
  B203	
  for	
  
Itemized	
  Fees	
  

Central	
  District	
  of	
  Illinois,	
  
Danville	
  Division	
  

Mo;on	
  

Central	
  District	
  of	
  Illinois,	
  
Peoria	
  &	
  Urbana	
  Divisions	
  

Mo;on	
  

Central	
  District	
  of	
  Illinois,	
  
Springfield	
  Division	
  

Mo;on	
  

Northern	
  District	
  of	
  Illinois	
   AEorneys	
  must	
  comply	
  with	
  Local	
  Rule	
  5082-­‐1	
  when	
  
itemizing	
  fees	
  brought	
  by	
  Mo;on.	
  

Southern	
  District	
  of	
  Illinois	
   Mo;on	
  

Northern	
  District	
  of	
  Indiana,	
  
Hammond	
  Division	
  

Mo;on	
  

Northern	
  District	
  of	
  Indiana,	
  
Other	
  than	
  Hammond	
  Division	
  

Local	
  Rule	
  B-­‐2002-­‐2:	
  Fees	
  are	
  considered	
  following	
  a	
  
mo;on	
  and	
  no;ce	
  of	
  the	
  opportunity	
  to	
  object.	
  

Southern	
  District	
  of	
  Indiana	
   Mo;on	
  

Eastern	
  District	
  of	
  Wisconsin	
   Mo;on	
  

Western	
  District	
  of	
  Wisconsin	
   Mo;on	
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Pointers for Assuring That Your Fee Application Is Successful  

Generally: 

1. Organize the fee application by subject matter categories and include a short narrative 
about what was done in each category in the time period of the application, including 
what was new and what was carry-over from previous applications.  
 

2. Make sure that the subject matter categories are logical for the case and consistent among 
all professionals in the case.  Use and add categories as the case evolves (with the 
permission of the fee examiner, fee committee, U.S. Trustee, or Court, as applicable) that 
assist the Court in understanding why the work was necessary. 
 

3. Include an explanation of the role that each person billing time serves in the case, 
especially when new people are added to the case. 
 

4. When more than one attorney is billing for the same conference or court appearance, etc., 
provide an explanation as to why more than one attorney was necessary.  (This 
explanation can be addressed in 3 above with respect to each attorney’s role.) 
 

5. When the fee application includes time billed by people who do not regularly or have not 
previously worked on the case, explain why they became involved in the case during this 
period and why others more familiar with the case could not do what these new people 
did. 
 

6. Avoid billing time for numerous people not otherwise working on the case who bill only 
a few hours and are not otherwise familiar with the case. 
 

7. In larger and more complicated cases, have a senior lawyer who is integrally involved in 
the case supervise, organize, and read each fee application before it is submitted. 
 

8. Include representations about the rates being charged by the firm in the case—how they 
fit into the firm’s billing scheme and how they compare to the overall market in the 
jurisdiction in which the case is pending and/or the firm is located. 
 

9. Consult your local rules.  Often the local rules provide a guide for how your fee 
applications should be structured, including organization, detail in descriptions, no 
“lumping”, expense restrictions, etc. 
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10. Focus on the sections of the Bankruptcy Code that are applicable to your fee application 
and make sure that your narrative explains why you are entitled to compensation pursuant 
to those sections.  For example: 
 

a. Section 330(a)(3)(c) addresses the reasonableness factors, including “whether the 
services were necessary to the administration of, or beneficial at the time at which 
the service was rendered toward the completion of … a case…” 
 

b. Section 330(a)(4)(A)(ii) states that compensation shall not be awarded if the 
services were not “(I) reasonably likely to benefit the debtor’s estate; or (II) 
necessary to the administration of the case.” 
 

c. In assessing whether services were reasonably likely to benefit the estate, courts 
generally adhere to a prospective standard which considers, among other things, 
the probability of success at the time that the services were rendered, the 
reasonable cost of pursuing the action, which services a reasonable lawyer or firm 
would have performed under the same circumstances, and any potential benefits 
to the estate (rather than to the individual debtor).  

 
[For a recent and thoughtful example of how this standard is applied, see In re 
Underground Energy, Inc., No. 9:13-bk-10563-PC, 2015 WL 222476 (Bankr. 
C.D. Cal. Jan. 14, 2015), which is provided in the materials.] 

 
11. Remember, the better the explanation for why the time billed meets the criteria, the more 

likely the Court will approve the fees, maybe even without a hearing, saving travel time 
and expense, as well as the need to incur fees for litigating fees (and avoiding the 
ASARCO issue). 
 

12. In submitting your fee application, step back and consider whether the fees incurred were 
reasonable in the context of the case–both with respect to its complexity and the amount 
of unsecured claims for which you may be pursuing causes of action.   
 
[For a recent discussion of this issue, see Orenstein Law Group, P.C. v. Saldana (In re 
Saldana), Bankr. Case Nos. 13-34861-SGJ-7, 13-34862-SGJ-7, 13-34863-SGJ-7, 2015 
WL 4429419 (N.D. Tex. July 20, 2015), which is provided  in the materials.] 
 

13. If you represent a trustee, make sure to distinguish between duties of the trustee/DIP and 
counsel to same.  An attorney may not charge legal fees to the estate for work within the 
trustee’s statutory duties (see section 328(b)). 
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14. Make sure your retention agreement is consistent with the local rules.  Some jurisdictions 
require certain services at a minimum must be provided by all chapter 7 counsel and may 
not be carved out of the retention agreement.  
 

15. Disclosure of compensation statements under Rule 2016(b) are required in all cases and 
are due within 14 days of the filing of the petition. These are sworn certifications.  Make 
sure that they are correct and that the amounts listed in these statements, as well as the 
services provided, agree with the other fee-related documents you file in the case, the 
schedules, and any other fee agreements you may have executed with this client.  Also, 
note that Rule 2016(b) requires that a supplement to the statement be filed within 15 days 
after any payment or agreement not previously disclosed. 
 

16. Take special care regarding paragraphs 5 and 6 of your 2016(b) statement.  If you are 
providing additional types of services not listed in the form, you need to add those in 
paragraph 5, and if you are NOT providing certain types of services, you need to outline 
those in paragraph 6 ( subject to the local rules, as outlined in paragraph 14 above.) 
 

17. Make the judge’s and her law clerk’s job easy.  Check all of your fee-related documents 
to make sure that they agree with each other.  Then check again.  Clients may sign 
various documents and agreements at various times and may pay retainers at various 
times.  Make sure that the fee application, draft order, and other related documents are all 
consistent.  If things have changed between the filing of one document and the filing of 
another, amend the documents so that the Court has the correct information when 
reviewing the documents for final award. 
 

18. Debtors may and should object to costs of collection and other lender attorney’s fees 
when they are unreasonable or not provided for in the agreements among the parties. 
 

19. Creditors seeking costs of collection and other attorney’s fees should provide adequate 
information to the Court to justify the amount sought. A traditional fee application is 
usually not required, but in order to assure prompt allowance, provide the Court with 
enough information about the services rendered for the Court to understand why the 
amount requested is appropriate. 

Chapter 13 Fixed-Fee Cases: 

1. Make sure that your 2016(b) statement agrees with your applicable fixed-fee agreement 
with respect to both amounts and services.  Even if, for example, the Chicago version of 
the Court-Approved Retention Agreement (“CARA”) states that in the event of a conflict, 
the CARA controls, the 2016(b) statement is a sworn certification, and it must be 
amended if it is incorrect. 
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2. Be mindful of the services that your fixed-fee agreement states you are providing.  If it 

states you are providing those services, you must provide them and may not charge extra 
for them UNLESS your local rules provide a mechanism for requesting additional fees.  
See, e.g., Chicago CARA paragraph F.4, which permits additional fees “[i]n 
extraordinary circumstances, such as extended evidentiary hearings or appeals.”  A 
traditional fee application which follows the general rules outlined above, as well as the 
local rules of your jurisdiction, is required under these circumstances. 
 

3. If you are representing a client seeking sanctions for violation of the automatic stay under 
section 362(k), remember that it is the client who is entitled to the sanctions.  Thus, if you 
are not charging the client any fees (because it is a flat-fee case), then you may not 
request any fees.  
 

4. Courts are not consistent on “fee jumping,” but it is often allowed unless objected to. 
Know your court and your trustee.  
 

5. The order allowing fees in a chapter 13 case is not a judgment which, in the event of 
dismissal of the case, may be used to seek collection of the fees in state court.  It is 
simply an order permitting the chapter 13 trustee to pay fees to counsel as part of the 
payments it makes to creditors under a confirmed chapter 13 plan.  See, e.g., paragraph 
C.2 of the Chicago CARA. 
 

6. Section D of the Chicago CARA clarifies what kind of a retainer has been paid, if any.  
The purpose of section D is to aid counsel in complying with the Illinois Rules of 
Professional Conduct, especially regarding Advanced Payment Retainers as addressed in 
paragraph D.1(a).  The specific financial arrangements, however, should be disclosed in 
section F. 



Summary of Fees for Consumer Debtors' Attorneys within the Seventh Circuit

No‐Look Fee (Ch 13) Duties Required No‐Look Fee Restrictions

Central District of Illinois, 
Danville Division

$3,500 None specified. None

Central District of Illinois, Peoria 
& Urbana Divisions

$3,500
Standing Order stipulates specific duties of debtors' attorneys for chapter 13 cases in 
which attorneys seek a no‐look fee.  

Debtors' total plan payments must be ≥ $5,400 (≥ $150 per month for 36‐month 
plan), unless otherwise ordered by the Court.

Central District of Illinois, 
Springfield Division

$3,500
Standing Order stipulates specific duties of debtors' attorneys for chapter 13 cases in 
which attorneys seek a no‐look fee.  

Fees shall not exceed the lesser of: (1) 50% of funds distributed by the trustee 
after payment of administrative expenses (including trustee's fee), or (2) $350 
per month, unless the trustee recommends and the Court approves a larger 
month payment amount.

Northern District of Illinois $4,000
The Court‐Approved Retention Agreement stipulates specific duties of debtors' 
attorneys for chapter 13 cases in which attorneys seek a no‐look fee.

None

Southern District of Illinois $4,000/$4,500
The Rights and Responsibilities Form stipulates specific duties of debtors' attorneys.  
The requirements specified must be met for all chapter 13 cases whether or not the 
attorney seeks a no‐look fee.

None

Northern District of Indiana, 
Hammond Division

$3,400 (Hammond) None specified. None

Northern District of Indiana, 
Other than Hammond Division

None set
Practice tips concerning applications for fees before Judge Grant and Judge Dees are 
available on the Court's website.

N/A

Southern District of Indiana
$4,000 (+ $500 per lien strip adversary; 

see  General Order 14‐0005)
The Rights and Responsibilities Form stipulates specific duties of debtors' attorneys 
and attorneys must meet the requirements specified therein for all chapter 13 cases.

None

Eastern District of Wisconsin $3,500/$4,000
The no‐look fee is $3,500.  However, if the case includes a motion to participate in 
the Court's MMM [Mortgage Modification Mediation] program, then the no‐look fee 
is $4,000, per Local Rule 2016.

None

Western District of Wisconsin

$3,500 (up to $5,000 if attorney provides 
lien avoidance services or helps debtor 
with participation in the Mortgage 

Mediation Program)

None specified. None

This summary was compiled during September, 2015.  Counsel should always review local rules and practice.



Summary of Fees for Consumer Debtors' Attorneys within the Seventh Circuit

Central District of Illinois, 
Danville Division

Central District of Illinois, Peoria 
& Urbana Divisions

Central District of Illinois, 
Springfield Division

Northern District of Illinois

Southern District of Illinois

Northern District of Indiana, 
Hammond Division

Northern District of Indiana, 
Other than Hammond Division

Southern District of Indiana

Eastern District of Wisconsin

Western District of Wisconsin

Procedure (Ch 13)
Forms Required in Addition to Form B203 for No‐

Look Fee (Ch 13)
Forms Required in Addition to Form B203 

(Itemized)

Fees are properly brought before the Court on their own motion, 
usually heard with confirmation.  

Form Plan Motion

Fees are properly brought before the Court on their own motion, 
usually heard with confirmation.  

Form Plan Motion

Fees are properly brought before the Court on their own motion, 
usually heard with confirmation.  

Form Plan Motion

Fees are properly brought before the Court on their own motion, 
usually heard with confirmation.  Attorneys must comply with Local 
Rule 5082‐2 when seeking the no‐look fee for chapter 13 cases.

Local Bankruptcy Forms 21, 22, 23, 23a, 23b, & 
23c; Official Form B9I

Attorneys must comply with Local Rule 5082‐1 
when itemizing fees brought by Motion.

Fees are included within the plan.   Rights and Responsibilities Form Motion

Fees may simply be included in a chapter 13 plan that is noticed to all 
interested parties.  For Judge Klingeberger, the Attorney‐Client 
contract must be provided to the Court; otherwise, fees will not be 
included in the order confirming the chapter 13 plan and must then 
be brought by separate motion.

Plan Motion

Fees may simply be included in a chapter 13 plan that is noticed to all 
interested parties.

Plan
Fees are considered following a motion and notice 
of the opportunity for objection, per Local Rule B‐
2002‐2.

Fees are properly brought before the Court on their own motion, 
usually heard with confirmation.  

Rights and Responsibilities Form; Motion Motion

Fees are properly brought before the Court on their own motion.  If 
seeking the no‐look fee, itemization is not included.  If seeking the 
additional $500 (MMM Program), then itemization of fees in excess 
of $3,500 is required.

If seeking $4,000, reference to the MMM Program 
must be included in the motion, and the 
requirements for the MMM Program must be 
met.  See www.wieb.uscourts.gov for more 
information on the MMM Program.

Motion

File Form B203 within 14 days of filing petition.  Fees are typically not 
brought by separate motion.  If the debtor uses the MMMWD 
(Mortgage Modification Mediation Program in the Western District), 
then program requirements must be met.  See 
www.wiwb.uscourts.gov for more information.

Plan Motion

This summary was compiled during September, 2015.  Counsel should always review local rules and practice.
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