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RECOGNIZING THE FRAILTIES IN YOUR CLIENTS 

 
 Over the course of my 37 years of practicing law, I have had two clients commit suicide.  
I sincerely believe that I neither directly nor indirectly was the cause of the suicides.  On the 
other hand, with the benefit of hindsight and more sensitivity on my end, I may have been able to 
take certain steps which may have prevented the tragedies.  I have written this article so that the 
practitioner will understand the available options and, upon identifying certain telltale signs, may 
be able to make a difference. 
 
 Though specific ethical rules will be referenced, this article will not delve into great 
detail regarding the psychology of what prompts somebody to considering killing 
himself/herself, but will assume that an experienced lawyer will know when to be concerned. 
 

SIGNS TO LOOK FOR IN A CLIENT 
 

 I am fortunate that as an undergraduate a great number of my electives were devoted to 
psychology classes, and that during the course of my career, I have met with thousands of 
potential clients.  Consequently, though I don’t have any technical training in recognizing when 
someone may be suicidal, I have the benefit of consulting with a large number of individuals in 
very stressful situations.  As a general proposition, anyone meeting with a lawyer could very 
well be stressed, but since the majority of my practice over the last 25 years has been in the area 
of bankruptcy and real estate restructuring, and individuals wanting to save their homes, many of 
my clients are mentally vulnerable from the onset.  I also have specialized in the unique field of 
counseling divorcing and/or separating couples in the benefits of cooperating and seeking 
bankruptcy versus allowing the divorce proceedings to interfere with what is in their best 
financial interests. 
 
 Because I am committed to never having another client under my watch to commit 
suicide, at an initial consultation I intentionally allow a potential client to tell me something 
about their personal background which may be totally unrelated to the representation.  If 
appropriate and the client is comfortable, I want to know about their family, leisure activities, 
and their long-term goals.  Even in a stressful situation, individuals should be able to 
demonstrate at least some joy and optimism when discussing pleasant and positive topics. 
 
 I focus on the client’s intentions once the client is extricated from the issues that brought 
the client to me.  Most people love to discuss where they see themselves once the problems are 
resolved.  If the individual cannot, this could be a sign of severe mental depression. 
 
 Oftentimes, especially after the initial consultation, I will tactfully suggest to a client who 
may have difficulty dealing with the pressure to talk to an expert.  This is how I find out if the 
client is already speaking with a counselor or psychiatrist, which oftentimes is the case.  If the 
client is not, and then asks for recommendations, this is a good sign.  If a client reacts angrily to 
what is a subtle comment, I become concerned. 
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 It is also invaluable to educate yourself about how the potential client has reacted to 
traumatic situations in the past.  I ascertain what the client has done under previous difficult 
situations and whether the options are still available to the individual.  If for whatever reason the 
previous alternatives available for the client to cope with the pressure are no longer available, 
this puts me on high alert. 
 
 When I’m meeting with divorcing individuals, I am hyper-sensitive about how the clients 
are reacting to what can be overwhelming pressure.  You have to be very careful as you move 
into this line of questioning.  If you alienate the individual, you probably will not get retained 
and will never have an opportunity to try to help.  It’s crucial to keep the client engaged if 
possible.  If I can relate to what the client may be going through on a personal level, I never 
hesitate to tell the client that.  If I have another client facing the same situation, I explain to the 
client how the other person was able to recover from what at the time was perceived to be 
untenable circumstances.  I watch how the client reacts.  You have to be careful to not have the 
client start thinking that he/she is a failure because others have been able to successfully face 
similar obstacles.  Each case has to be treated differently and requires that you spend a 
substantial amount of the initial consult simply listening to the person. 
 
 So what are your options if you suspect your client may be capable of inflicting harm 
upon himself or even committing suicide? 
 

OPTIONS FOR LAWYER 
 
 The goal is to provide assistance to a client while not violating your ethical 
responsibilities to that individual.  Since you never know when you may confront such a client, 
knowing what you can do in advance of facing such a situation is extremely advantageous to 
you.   
 
 First of all, you need to spend the time to make sure that the client is not just venting, but 
rather may be sincere about his/her intentions.  Notwithstanding the ethical implications if you 
make a mistake, most lawyers I have broached this subject with have told me that they would 
gamble on potentially improper disclosure versus risking the client’s life.  I found this rather 
refreshing in light of the ethical concerns.  The ethical rules provide that you can reach out to 
certain individuals to advise them of the concern.  See Ethical Rule 1.14(b)i.  Especially because 
the Ethical Rules regarding confidentiality were never intended to mandate pure confidentiality 
in this situation, if you are acting in good faith, you should be fine.  You do have to be careful as 
to exactly what you tell the third party to not disclose confidential information beyond what is 
needed to actually protect the client.  This may be a confusing concept, but if a client reveals to 
you during the course of a confidential conversation that he has engaged in either criminally or 
civilly impermissible conduct and, as a result, is contemplating suicide, you have to give a lot of 
thought as to what you have to disclose in your communication with the third party.  Especially 
because your communication to a third party could put your client in legal peril, the decision of 
what to say is not an easy one. 
 
 Years ago I had a client who was obviously mentally depressed.  Once I realized that the 
client was a fairly active member of a church, I initiated contact with the spiritual leader of that 
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church.  I was nervous about potential confidentiality, but I simply decided to take the chance 
because I was convinced that the individual was capable of harming himself or his spouse.  Later 
on I confirmed that the spiritual leader contacted the client, and after that, all I could do was hope 
that the guidance from an individual that the client respected made a difference. 
 
 Please note that the standards are far different if you suspect that a client is capable of 
physically harming somebody else.  In that case, Ethical Rule 1.6(d)ii not only allows you to 
disclose your concerns, but mandates you do so.  Once again, in a close call, I believe that I 
would err on the side of disclosure irrespective of the potential ethical ramifications. 
 
 What about a situation in which you sense depression, but don’t think that the situation is 
at a level that mandates intervention by third parties? 
 

WHAT CAN YOU DO? 
 
 Most lawyers are not trained to recognize or diagnose psychological issues, but lawyers 
who regularly meet with clients learn over time to recognize certain problematic signs.   
 
 In many cases, I have been successful in providing some relief by following the 
following practices: 
 
 1. Let the client talk and listen closely to what the client is telling you – Many 
individuals just need to vent.  Occasionally, I recognize that a client simply needs to get it all out 
and I actually say to the client, “Talk to me off the clock.”  Since lawyers are legendary for 
“watching the clock,” this sends a powerful message to an individual that you really do care and 
your desire to listen to their feelings is not based on generating revenue. 
 
 2. If appropriate, let the client know that it’s not his or her fault – Many individuals 
are embarrassed and want to assess self-blame.  In a surprisingly large percentage of cases, the 
blame is misplaced.  Tell a client not to blame himself and back up that statement with an 
explanation.  If an individual started a business that simply didn’t work out, but that individual 
had a good faith belief that the business would be successful and was doing it to try to benefit his 
family, remind the client that he did nothing wrong; his family would forgive and understand 
what he did, and that even many famous and successful Americans failed early in life. 
 
 3. Remind them that many others have made the same mistake – I know it’s a tired 
old figure of speech, but “misery loves companionship.”  During the real estate collapse, I faced 
scores of individuals who thought they were the only ones who foolishly placed all of their eggs 
in the real estate basket.  I was pleasantly surprised at how relieved they were when I would tell 
the prospective client that I had literally talked to 30 other people that week who were facing that 
same situation.  Time and time again, the client felt a lot better knowing that he was not the only 
one facing this situation. 
 
 4. If appropriate, try to personally relate to the issue – Tread carefully, but if you 
either directly or indirectly can relate to the client’s concerns, you may want to let the client 
know.  I have worked a lot with clients with horrendous gambling addictions.  As a young adult, 
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I gambled too much and, even though I never lost control, I fully understand the jolt one gets 
when rolling the dice at craps when a large amount of money is on the pass line.  Interestingly 
enough, I develop instant credibility when I can relate to what may be driving the client to 
financial disaster; and if the client is interested in knowing what I did to reverse the habit, I will 
let them know and the client is instantly more comfortable.  Tread carefully in this area, but it 
can be a successful strategy. 
 

CONCLUSION 
 
 Listen to your client.  If you sense an issue, listen even more closely.  Spend extra time in 
talking to the individual, look for certain hints, and when matters reach a point at which you 
perceive the client may harm himself, initiate contact with a third party and communicate 
whatever you can to that party without violating your ethical responsibilities.  
 
 
                                                 
i Ethics Rule 1.14(b) When the lawyer reasonably believes that the client has diminished capacity, is at risk of 
substantial physical, financial or other harm unless action is taken and cannot adequately act in the client's own 
interest, the lawyer may take reasonably necessary protective action, including consulting with individuals or 
entities that have the ability to take action to protect the client and, in appropriate cases, seeking the appointment of 
a guardian ad litem, conservator or guardian. 
 
ii Ethics Rule 1.6(d) A lawyer may reveal such information relating to the representation of a client to the extent the 
lawyer reasonably believes necessary: 
 
(1) to prevent the client from committing a crime or fraud that is reasonably certain to result in substantial injury to 
the financial interests or property of another and in furtherance of which the client has used or is using the lawyer's 
services; 
 
(2) to mitigate or rectify substantial injury to the financial interests or property of another that is reasonably certain 
to result or has resulted from the client's commission of a crime or fraud in furtherance of which the client has used 
the lawyer's services; 
 
(3) to secure legal advice about the lawyer's compliance with these Rules; 
 
(4) to establish a claim or defense on behalf of the lawyer in a controversy between the lawyer and the client, to 
establish a defense to a criminal charge or civil claim against the lawyer based upon conduct in which the client was 
involved, or to respond to allegations in any proceeding concerning the lawyer's representation of the client; or 
 
(5) to comply with other law or final order of a court or tribunal of competent jurisdiction directing the lawyer to 
disclose such information. 
 
(6) to prevent reasonably certain death or substantial bodily harm. 
 
(7)  to detect and resolve conflicts of interest arising from the lawyer's change of employment or from changes in the 
composition or ownership of a firm, but only if the revealed information would not compromise the attorney-client 
privilege or otherwise prejudice the client. 
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