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Secrets of the Bench Revealed: 
An In-depth Conversation with Hon. Kevin J. Carey (Ret.) 

Delaware Views from the Bench, October 17, 2019 
Michelle M. Harner* 

 
“The future ain’t what it used to be.” 

-Yogi Berra 
 

 As I prepare for my conversation with Judge Kevin J. Carey during the 2019 Delaware 
Views from the Bench, this quote from Yogi Berra comes immediately to mind for at least two 
reasons. First, Judge Carey is an avid baseball fan, though I think he cheers more for the Phillies 
than the Yankees. Second, upon his retirement and at least from my perspective, the bankruptcy 
bench will be missing a thoughtful, compassionate, and exceptionally talented jurist. 
 

Judge Carey has served as a U.S. bankruptcy judge since 2001. He was first appointed to 
the U.S. Bankruptcy Court for the Eastern District of Pennsylvania. He was then appointed to the 
U.S. Bankruptcy Court for the District of Delaware in 2005, serving as the district’s Chief Judge 
from 2008–2011. Judge Carey retired from the U.S. Bankruptcy Court for the District of Delaware 
in August 2019. 

 
During his 18 years on the bench, Judge Carey made significant contributions to the 

profession through his courtroom proceedings, judicial opinions, and many, many service 
activities. Although this brief panel overview cannot do justice to his extensive judicial career, I 
would like to highlight a few notable items: 

 
• Judge Carey was assigned 12,477 cases during his service on the U.S. Bankruptcy 

Court for the District of Delaware. 

• Judge Carey has over 250 reported and unreported decisions published in the 
Westlaw online research database.1 

• Judge Carey presided over at least 43 large public company chapter 11 cases.2 A 
snapshot of those cases reveals that, on average, the debtors were in bankruptcy 
for 352 days; had $2.963 billion in assets; had 5,105 employees; and had $1.347 
billion in annual sales.3 

																																																								
* United States Bankruptcy Judge, District of Maryland. This overview is written to provide general background and 
information for Judge Harner’s conversation with Judge Carey during the Secrets of the Bench Revealed panel. 
1 Based on a Westlaw search conducted on August 26, 2019.	
2 These data are from the UCLA-LoPucki Bankruptcy Research Database (“BRD”), which maintains data on large 
public company bankruptcies since October 1, 1979. The BRD defines large as follows: “A case is ‘large’ if debtor 
reported assets o[f] more than $100 million (measured in 1980 dollars) on the last form 10-K that the debtor filed with 
the Securities Exchange Commission before filing the bankruptcy case.” Contents of the BRD, available at 
http://lopucki.law.ucla.edu/contents_of_the_webbrd.htm.  
3 The data summary discussed in this overview is based on a one-variable study run through the BRD on August 26, 
2019. The BRD allows pubic users to run various studies through the database. The one-variable study mentioned in 
this overview was performed simply to provide background and should not be cited or referenced for other purposes. 
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• Judge Carey has issued many significant decisions during his judicial career. A 
summary of a few select decisions is attached to this overview as Appendix A.4 In 
addition, it is worth noting that his valuation opinion in In re Exide Technologies, 
303 B.R. 48 (Bankr. D. Del. 2003), has been cited in at least 56 other judicial 
opinions and 143 secondary sources (including 56 law review and journal 
articles).5 In addition, at least one former law professor used the decision 
extensively in teaching valuation methodology in her Corporate Finance classes at 
the University of Nebraska College of Law and the University of Maryland Francis 
King Carey School of Law.6 

• Judge Carey serves as an Adjunct Professor of Law at St. John’s University School 
of Law and at Temple University’s Beasley School of Law. 

• Judge Carey is Vice President of Membership of the American Bankruptcy 
Institute and a member of ABI’s Executive Committee. 

• Judge Carey is a past Global Chair of the Turnaround Management Association. 

• Judge Carey has been honored by many industry organizations, including AIRA 
(2009 judicial recognition award), NYIC (2012 Conrad Duberstein Memorial 
Award), and M&A Advisors (2017 Leadership Award). 

• Judge Carey is a Fellow of the American College of Bankruptcy and a member of 
the International Insolvency Institute. 

 
 My conversation with Judge Carey during the Delaware Views from the Bench will cover 
several different topics and offer insights into his approach to the bench and the practice more 
generally. It will be difficult to cover all relevant topics in 60 minutes, but I will endeavor to elicit 
Judge Carey’s thoughts on some of his key decisions (including those noted herein), trends in the 
practice, and tips for practitioners. Regardless of how much we cover, it is sure to be an interesting 
and engaging conversation.  
  

																																																								
4 Many thanks to Judge Carey for preparing Appendix A. 
5 Based on a Westlaw search conducted on August 26, 2019. 
6 For context, I was a professor at the University of Nebraska College of Law from 2006–2009, and at the University 
of Maryland Francis King Carey School of Law from 2009–2017. Judge Carey also was gracious enough to serve as 
a guest lecturer in my Corporate Finance class at the Georgetown University Law Center in 2015.	
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Appendix A 
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