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ABI	
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  States	
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  12-­‐13,	
  2015	
  
Traverse	
  City,	
  MI	
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Moderator	
  

Marci	
  McIvor	
  	
   US	
  Bankruptcy	
  Judge	
  	
   Detroit,	
  MI	
  	
   marci_mcivor@mieb.uscourts.gov	
  

Panelists	
  

John	
  Dischner	
  	
   AlixPartners	
  LLP	
   	
  Chicago,	
  IL	
   jdischner@alixpartners.com	
  

Daniel	
  Dooley	
  	
   MorrisAnderson	
  	
   	
  Chicago,	
  IL	
   ddooley@morrisanderson.com	
  

Laura	
  Marcero	
  	
   Huron	
  ConsulPng	
  	
   Detroit,	
  MI	
  	
   lmarcero@huronconsulPnggroup.com	
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Basic	
  Premise	
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Panel	
  will	
  discuss	
  wind-­‐downs	
  and	
  related	
  issues	
  involved	
  in	
  whether	
  to	
  wind-­‐down	
  

and	
  whether	
  to	
  use	
  a	
  court	
  supervised	
  process.	
  

IniPal	
  ConsideraPons	
  

1. Viability	
  assessment

2. Strategic	
  opPon	
  review

3. Cash	
  and	
  funding	
  available

4. Insolvency	
  status

5. Likely	
  stakeholder	
  cooperaPon
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1. CooperaPon	
  of	
  secured	
  creditor	
  and	
  general	
  level	
  	
  
of	
  trust	
  between	
  company	
  and	
  its	
  primary	
  
creditors	
  

2. D&O	
  concerns	
  about	
  shareholder	
  lawsuits	
  or	
  
potenPal	
  claims	
  against	
  the	
  D&O's	
  

3. ExisPng	
  liPgaPon	
  and/or	
  likelihood	
  of	
  future	
  
liPgaPon	
  

4. HosPlity	
  of	
  creditor	
  base	
  and	
  likelihood	
  of	
  	
  
creditors	
  seeking	
  an	
  involuntary	
  filing	
  

5. Employment	
  issues	
  such	
  as	
  WARN	
  

6. Pension	
  issues	
  
7. Government	
  Regulatory	
  issues	
  

8. PotenPal	
  to	
  sell	
  group	
  of	
  assets	
  to	
  operate	
  some	
  
aspect	
  of	
  the	
  business	
  or	
  all	
  of	
  it	
  as	
  a	
  going	
  
concern	
  

9. Government	
  or	
  regulatory	
  invesPgaPons	
  
10. PotenPal	
  owner	
  fraudulent	
  conveyances	
  and	
  

preferences	
  

	
  

	
  
	
  

11. Insider	
  transacPon	
  complexity	
  
12. MulPple	
  legal	
  enPPes	
  with	
  different	
  creditor	
  bases	
  

13. Foreign	
  operaPons	
  and	
  assets	
  

14. Environmental	
  issues	
  
15. Funding	
  available	
  to	
  wind	
  down	
  the	
  business	
  and	
  

its	
  administraPve	
  affairs	
  properly	
  

16. PotenPal	
  need	
  to	
  file	
  lawsuits	
  to	
  collect	
  A/R	
  or	
  a	
  
sedlement	
  or	
  to	
  resolve	
  a	
  dispute	
  

17. Creditor	
  NoPcing	
  
18. ComplePon	
  of	
  in-­‐process	
  inventory	
  

19. Employee	
  retenPon	
  

20. Records	
  retenPon	
  
21. Tax	
  consideraPons	
  

22. Government	
  reporPng	
  obligaPons	
  

23. Legal	
  dissoluPon	
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Issue	
  List	
  to	
  Consider	
  for	
  a	
  Wind-­‐Down	
  


