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Trial Preparation and Discovery: 
March Madness Best Practices 
for Advancing to the Final(e) 

 

American Bankruptcy Institute 
39th Annual Alexander L. Paskay  
Memorial Bankruptcy Seminar 
March 5, 2015 
 

Introduction of Panel 
and Overview of Scope 

of Discussion  

Honorable	
  Catherine	
  Peek	
  McEwen	
  
U.S.	
  Bankruptcy	
  Judge	
  	
  
Middle	
  District	
  of	
  Florida	
  
Tampa,	
  Florida	
  

Stephen	
  D.	
  Busey	
  
Smith	
  Hulsey	
  &	
  Busey	
  
Jacksonville,	
  Florida	
  

Jordi	
  Guso	
  
Berger	
  Singerman	
  
Miami,	
  Florida	
  

Mark	
  M.	
  Maloney	
  
King	
  &	
  Spalding	
  LLP	
  
Atlanta,	
  Georgia	
  
 

PANELISTS:	
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I.  Pregame warm-up (setting the game plan) 

A.  Motions to dismiss (are they overrated?)  
B.  The match up (match up the allegations to 

determine what the disputed issues are) 
C.  Local rules/admin procedures governing APs 

and contested matters, the high points  

D.  Rule 26 and Case Management Best Practices  

§  Using the Process as a Tool 
§  Professionalism and the Aggressive or  

Non-Responsive Opponent 
§  Simple vs. Complex Cases 
 

Pregame warm-up (continued) 
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II.  First half:  Zone or  
Man-to-Man (Discovery Tools) 

A.  Request for Admissions:  
utility, fee-shifting, timing 

B.  Request for Production: 
timing, declarations of records 
custodian, stipulations on admissibility 

C.  Interrogatories:  utility, timing, 
framing the questions  

III. Half-Time Strategy (Review First 
Half Successes, Weaknesses) 

A.  Depositions: know your goal, other 
best practices, containing abusive 
counsel and witnesses 

B.  Development of Expert Witnesses: 
selection, preparation, 
presentation 

C.  Summary judgment and other 
surgical strikes 
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IV.  Second-Half Run Up to the Two-
Minute Mark -- When the Real 
Game Begins) 

	
  	
  	
  
A.  Final PTC and Pretrial Order:  set in stone? witness lists, 

stipulations on admissibility, marking deposition excerpts 
and reserving objections  

B.  Daubert challenges :  timing and other strategic 
considerations  

C.  Preparation of trial notebook and exhibits  
D.  Witness Preparation and Management  

 
	
  

V. Last two minutes: Questions and 
Discussion 
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